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The Sympathy which every Hindoo feels for Nundaku- 
mar, is a sufficient excuse for me for taking up his brief at this 
distance of time ; specially when we find that one of the emi- 
nent English Jurists of the 19th centmy, instead of allowing that 
unfortunate man a quiet repose in death, has attemped to resu- 
eitate him for the purpose of blackening him still further ; and 
has with that view spared no amount of labour in picking up 
every minute fact against him with the zeal and dexterity of a 
special pleader. It becomes therefore the sacred duty of every 
Hindoo to take up the cause of that unfortunate man, who' iu 
attempting to expose the revenue administration of Bengal, 
with the ulterior object of obtaining some leading position in 
the service of the East India Company, foil a vi( i im to the 
combined animosity and wrath of the influe ntial officials aud 
non-officials of Calcutta and other adjoining places. 

It must be admitted by all, that after this lapse of time it is 
almost iinposiLlo to discuss minutely every surrounding point 
of the case. But I may venture to say, that the facts furnished 
by Sii James Stephen are in themselves quite sufficient to raise 
strong presumption of Nundak umar’s innocence. And it is 
sad to iind that English Judges should entirely have ignored 
the dictum of the English law, that the accused should always 



have the bemfit/>f the doubt. I shall therefore try from the 
broad facts of the case, as stated by Sir James Stephen himself 
to show, that 1 he pfosecution was supported by very weak evi- 
dence, quite' insufficient to mate out even a primafacie case, and 
: that it arose out of circumstances which rendered the theory of 
the prosecution extremely improbable. And this much I shall 
be able to show also, that no Judges or Jury free from prejudice 
could have convicted Nundakumar on such slender evidence. 

As to* the question whethe? Inipey Jelebe^ktely murdered 
Nundakumar or not ; I leave my readers to .draw their own V 
ferences from the facts of the case. 

The essay on Nundakumar so ably written by Mr. Be- 
veridge, which appeared in the January number of the Cal- 
cutta review 1886. came to my hands when I had nearly 
completed my Pamphlet. Had I received it earlier > i venture 
to* say, I might have with ray native instinct and experience 
used it with very great advantage in defending that unfortun- 
ate man, to whom every English man earing for the gZoa 
name of his country and the natives ir general, ought to be 
grateful for Hue part he had taken in boldly exposing the re- 
venue administration of Bengal. 

On perusing the literature of this notorious case, I am really 
at a loss to make out, why most of the writers impute greater 
amount of blame to Impey than Hastings ; if we accept that, 
Tnvpey had deH>o‘\ately murdered Nundakumar, still Warren 
Hastings be the ; r.incipsU abettor and as such legally 

liable to the same punishment. Oil the other hand if we be- 
lieve that, Hastings had taken advantage of the friendship 
of Impey and of his own position to work upon him to believe 
any st- -ry against. Nundakumar ; the offence of Hastings then 
becomes one of deeper dye. 

With these preliminary observations, T now proceed to 
state the facts of the case as I find them stated in Sir James 
Stephen’s book. 

Sir James Stephen’s book lias been rctfered to, simply as Yob 
I. and Yol. I t. 
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Thb fact3 out, of which this notorious prosecution was got 
up ware as follow 

One Bullaky Dass a native Banker at Calcutta finding him* 
sdf, in l7tJb, in bad af .ito of health wound up his affairs. He re- 
commended to Moharajah Niiudakumar, his wife, his daughter, 
and Pudma Mohun lias? an intimate friend. He made a will 
dated June 12th, 1769, and appointed Hangs Bissen and 
Hingu Lail liU trustees, leaving to Pudma Mohun Dass a 
quarter of hi;-, property, and the management of his business. 
Before making his will, he gave a power of attorney (which is 
referred to in the will) to Pudma Mohun Dass and Mohun 
Prosad, who was afterwards the prosecutor of Nundatumar, 
After the death of Bullaky Dass probate of his will was granted 
to Qunga ^Bissen iu the Mayors Court at Calcutta on the 8th 
September 1769, and about live mouths after the death of 
Bullaky Dass, Nunda Coornar, Qunga Bisson and Pudma 
Mohun Dass went to Belvedere to get certain bonds of East 
India Company, belonging to late Bullaky Dass. They obtain* 
ed them and took tb mi to the widow of the said Bullaky Dass, 
who said that Nuixlakumar had been the means of obtaining 
them for her and had been very generous to her, that she 
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would settle* accounts with him first* A few days after this 
Mohun PrOsad.Went^to Nunda Coomara house to settle accounts 
between Nnndakumar and iBullafey Dass. 6 The result* of it was, 
that eight of the Company Is bonds for amount not stated were 
delivered to Nunda Coomar s agent, Chytanya Nath, after being 
endorsed by Builaky Bass’s agent, Kissen Jaun T>jtss. Nunda 
Coouaor in®, exchange for these gave Pudma Mo 1 ;uu Bass (who 
haft four annas interest in the property of Builaky. Bass':, a 
Nagree bond for rupees ten thousand, also the Pattah of tha 
house! also three Persian paper#; the bond and Persian 
papers being cancelled by tearing them at the top. One of 
these documents was the bond alleged to be fa. god. 

4 All these transactions look place in 170 Pudinu Mohun 
Bass who had four annas interest in e re ry property of BuIlaVy 
Dass quietly received back a forged IwhI of Builaky in lieu of 
Company’s bonds which, were endorsed by another agent Kissen 
jan Dass. Mohun Pi os ad himself settled accounts, although 
entertained doubts as to the genuineness of the bond, be allow- 
ed Pudma Mohun Dass to receive this forged bond and give 
in exchange for tint Rupees 00 HBO in bonds of the English 
Company. Mohun Pros&d in answer to the. question, “ tell 
at what time you suspeetd forgery of the bond”, answered 
“Mohurajah mentioned to me the bond and then T suspected”-- 
Trial of Nundo Coo mar, page 1)7. After the payment of 
this bond and other creditors, only sixty thousand rupees 
were left for the widow of Builaky Da** ; why Mohun 
Prosad did not tell Pudma Mohun and Kis^njan Bass not 
to pay this forged bond v The amount was not small, why 
this large amount was without anv protest given to Nundo 
Coomar, and mention of this forgery was for the first time 
made in 1774, by an amended bill of complaint, and this 
was done when Nundocoomar demanded for a minute explana- 
tion of this claim as to render the case clear to him* 1 think 
these facts were alone sufficient to throw away the indictment 
as extremely improbable. 
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Tbe criminal proceedings arose out of a civil suit pending in the 
Mayors court, without tho sanction of the said court, and before 
the adjudication of the question by that Court. Gnnga flhis»en 
claimed against Nundoeoomar Rupees 129630-7 annas etateil 
to be duo to the estate of late Ball at y Daes, for comjpBJiy s bond ; 
Mohun Prosad was uttorny tor Gunga ®hisRcn, Nundocoomsif 
set up au account said to be adjusted between himsqlf and the 
representative of Bullaky Doss, showing a small balance an 
his favour. The plaintiff asked for an arbitration and the court 
also considering the case very intricate depending materially 
on accounts in N agree, ordered to rotor the matter to arbitration, 
as requested by J he plaintiff. At this stage of the case, the Su- 
preme Court of J idieature (Oct L9 1770 nriivod in Bougal, ^nd 
Mr. Driver conwn need preparations for instituting criminal pro- 
ceedings. When these criminal proceed! ngs were instituted is not 
clear, but this much can be seen that the proceedings were not 
instituted till 'll k March. 1773, so it will be soon that after the 
^a) in ent of tin* 1 urged bond l«»i 15*69(5 *‘50- 7 annas C?onga Bissen 
and Mohun Pro- d did not think of instituting the crimi- 
nal procvnluigh till alter the expiiation of nearly seven years. 
I shouM like to know what satisfactory account lor this long 
delay can he given V Mohun Pros.td himself had the manage- 
ment of tho bii-un since Kart ic 18:1k Nagree year, about four 
years be fori' tin institution of the trirnmal proceedings. (See 
Trial of 3Ntm<h> < ‘oomar page 96 ) 

The mm owl impel taut point is the absence of Gunga Bissen. 
The reason as-ignui lor not producing Gunga Bissen in court, is 
apparently sound bulla might have been exuumied by commis- 
sion, although he \\a di ) * / ln>< ould give his evidence in his own 
house, and might b r. e 1»* on hi ought also ni a kliat iti Court, Itsp- 
pears to be a matter of great surprise that the Court allowed the 
prosecution at li e iu^Uijce of Mohan Prosad, and Gangs Bissen, 
who instituted the civil proceedings* out ol‘ which the CriuuJial 
proceedings aro^e, was allowed to be kept back ; why 
Gunga Biwon did not tako upon himself the mponsibiUtjr of 
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prosecuting *MoJrarajah Nundokujjiar, does not appear at all 
to be eleai* No** in the face of these improbabilities 
Nun do Coomar was convicted and faarigcd t i i and yet Sir 
James Stephen asks the 4 public, to believe that the trial 
waa fair. Of course *tiier< * 'was nothing very xxh&xu m the 
procedure ol the ( ( mnt. -Now lit me pioceed t to examine 
the a wH68ies pi educed on behalf of the pio&ecutjon. The 
bond alleged? to have been forged wsu witnessed, by MatliubRoy, 
Selabafcand Abd<*>h Cam *1 Mohamed, none of these witnesses 
war* examined, th£) being all (had Four witnesses weic ex- 
amined on behalf of the delonte to prove the execution of the 
bond, and the death of the attesting witnebse, r il»c evidence 
far the prosecution mav be divided into thi following heads. 
Vi x. documentary oral and nicumstautial. 

As to the documentor}’ evidence j certain nccouuts were pio- 
dticod to show t hat the amount oo\<ihI by the bond was not 
entered m those accounts, but those veiy papus proved th< exis- 
tence of other account bo<ks which who not produced / 
Muktornamah was also ) induced in which it was mentioned, 
that Btillnky Jkass owed onl\ ten thousand Rupees to Moha- 
tajah Nundo < ’Oomai , this Muktainamah was not attested by 
any oficu of fouit, its autlieiitiniv depended on the cndence 
of Kissoujan Dass and Knee INthok kissenjan Dasssaid 
that though he witnessed the MuUai namah, lie did not actually 
see Bulluky Dass sign it. * it via** ( armd !»} Pndma Mohan Dass 
to Gtiandemagore and signed thero by Rulluky Dabs and 
brought to mo ami J knowing his hand wnfcting hud witnessed 
it '* the othei vitues* Knoeda v I’athok said that he saw Rulluky 
Dass aigu the papa in he* own house at Calcutta Thn> dis- 
crepancy as to the place <»( execution of this Muktarnamah, w a* 
not pointed out by the Judge to the Jury, though this Muktar- 
MUKkah was produoed b) tiic prosccuMou, as a strong piece of 
wmUrnee to *how, that Bulluky Dass did not owe £ than 
ten thousand Rupee* to Nundo Coomar. As to the non-existence 
of the amount of the bond m the account, the evidence ot 



Kiseenjan Dass ought to bo perused for to ;# 
jaaDafcs stated that wttob after the death 
drew : up the account of his RojnatnaV no mention app eared 


in it of the J ewels for which the bond was executed, upon thie 
he asked Pudmamohnn Dass for an account of jewels, Pudma* 
mohan Dass produced a kararnamah, in the hand writing of 
Pudmarrohan I)ass and signed by Rulluky Dass. From this 
document Kissenj an Dass made an entry in '"the fiooks of 
Bplluky !>ass J giving credit to Nundo Coom$r for 
a sum of Rupees 69,630-7 auuas with particulars, exactly cor- 
responding with w the bond alleged to have been forged (Vol. L, 
Page 135-S6). S ; r James Fitz James Stephen observed that, if 
this evidence was true, Nundo Coomar was clearly entitled to 
an acquittal ; but he disbelieves this evidence on the ground that 


it was possible that Pudma Mohun Dass may have been a party 
to the fraud, but he overlooks the fact that such, a gigantic 
fraud, *eould not have been committed by Pudma Mohun Dass 
a* one, without the knowledge and consent of Mohun Prosad, 
Gunga Bisson and other persons intimately connected with the 
estate of Ballaky Dass ; and if Mohun Prosad also had not been a 
party to the fraud, he would have’ immediately revealed the fact 
to the widow of Builaky Dass. According to the will of Bullaky, 
Pudma Mohun Dass had substantial interest in the property left 
by him \ both Sir Elijha Impey and his present advocate Sir 
James Stephen have utterly failed to assign any reason whatever 
for imputing this fraud to Pudma Mohun ; why Should he join 
with Nunda Coomar in order to commit a fraud against his own 
interest, and that of his benefactor's widow ? Nq reason indeed 
can be assigned for this motiveless crime. > 

Sir Elijah Impey in his summing up observed that “Kisaenjau 
^ass delivered all his evidence till this morning, witli such sim- 
plicity, and with such "jin air of candour, that I gave full 
assent ta rvery thing he said/’ but this witness appeared un- 
trustworthy to the Judge when he was recalled by N«ndo>Coom&r 
and stated that, Mohun Prosad knew about the existence of the 
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KoranMunab. Kisseryan J?asa from the very beginning made 
mentioH jibout this Korarnamah in whieh the whole «f this . 
transaction. was written (\ol. I. page 158- J 64.) ' * ■ 

TheJudge was prepared to believe Kissenjan up tS thispoiot, 
bat as sooti as he mentioned* that this korarnamah was known to 
Mohan Ero&td, Sir Elijah Impey lost his confidence in the wit- 
ness and observed : “when he is examined as to the reason o£ his 
"n6t having ..Cold it before, all tfyat simplicity, all that air of 
"truth and candour, what we had remarked in him instantly 
“vanished his looks were east down, bis tongue faltered* he 
"prevaricates, he contradicts himself, he did not seem the same 
“man ” ^ / 

Ido not know what reason can be assigned for disbeliev 
ing Kissenjan Dass, is he to be disbelieved, simply because 
he omitted to mention the fact that, Molnmprosad knew 
about the existence of the Kararnamah. He assigned very 
good reason lor not mentioning it before,* he said, he did 
not tell it because he was not asked. It cannot be expected 
that a witness should speak everything he knows in one* 
continuous breath. It is true, that Kissenjan Dass, when 
put under cross-examination appeared confused and bewildered, 
but looking to the long and severe cross-examination to which 
he was subjected by the counsel for the prosecution and the 
Court, it was not a matter of wonder that, he was confused and 
nervous, and as if to^ avoid a persecutor gave any answer, which 
to his bewildered brain was suggested first ; but on the main 
paints, his answers were cousistant and rational ; we are not now 
in a position to know in what tone those (questions were asked, 
but to give an id&a to what torturing extent the witness was 
ujross-oxamined by the Court, I will give here the questions 
asked by it, and also the answers given by the witness** 
Verbatim. - 

As yea wore sworn to toll the wjiole truth and have men- 

■ tioned thiskararnamah so often, why did you not mention , 
this circumstance before. 
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This question assumes, that the fact of theNritoesses omit- 
ting to mention that, Mohanprosad knew a boot the existence of 
kararnamah, rendered® him liable for a criminal prosecution for 
perjury, and perhaps the question was asked in such a tone, and 
manner, as to terrify the witness out of his wits; if we go through 
the long course of cross-examination from this point, we can 
clearly see, how step by step the witness became nervous and 
confused, and add to this tne awe inspiring dignity of the 
judges, by whom poor Kissenjan was subjected to such 
lengthy cross-examination ; any of us under the circumstances 
would have committed (he same blunder. 

A. If no body' asked me about it, why should I tell the 
bad actions of Mohun Prosad, At this point the Conti 
t'X)k up the cross-examination in its own hand. 

Court — Because it is to save the life of an innocent man ? 

A. Now you ask me the question, I recollect it, I did 
not before. 

Q. Who have you conversed with since last night ? 

A I went down to examine the papers; came here, want home, 
and did not see or eonversenvith any one last night. 

Q. Have you spoken to any body to day ? 

A. I wont to the house of Mr. Jarrctt to converse with a 
N agree Mob a ran 

Q. W r ere there any other people at Mr. Jarrett s ? 

A. There were ten or twelve people. 

Q. Did you converse with any one of thorn ? 

A. I did not; I conversed with my own man. 

Q. Did you speak to your own man about the kararnamah ? 

A. I did not speak to anyone. I spoke to no body* but the 
Coart 

Q. Did not. you send fc written account to Moha rajah of every - 
’"thing that you knew* ? 

A. I did write a Persian letter to Moharajah ; Moh&rajah 
wrote a Persian letter to me, having read it, I wrote him 
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an aceount of book and accounts, and a few words of cir- 
cumstances 4hat happened before feullaky pass's death. 
Q. Did --you in that paper relate this circumstance ? e 
A* 8b far as related to Pudraa Mohuu Dass, I did, — 

Q“* JDNtd you write that paper for the purpose of acquainting 
the Moharajah or all you knew ? 

A. X djA inform him of all the circumstances, but this — 

<Q. Why did you not inform him of this ? 

A. Mohuu Prosad desired me to say the words were erased ard 
scratched out, and therefore I did not say any thing about 
it. 

Q. When did Mohuu Prosad desire you to s^y this ? 

«A. He told me a great while ago before lialigovin of all the 
circumstances. 

Q. Did you mention in your letter, that you wrote to Moha- 
rajah#what Mohuu Prosad had said to yon ? 

' No, ■" 

Why did you not ? Can you tell any honest reason ? 
Because I am a servant to Ganga Bisson, and Mohuu 
Prosad is his attorney, and Utinga Bis sen lives with 
Mohuu Prosad. 

Did you slunv Mohun Prosad the letter you wrote to 
Moharajau v 

I did not, 1 only wrote to Moharajah to acquaint him with 
the accounts. 

Did you write nothing, but concerning accounts ? 

I must own the truth ; I did not wrote to Moharajah any 
thing about the circumstance : Mohun Prosad a great man 
he told me not. 

Was not- Moharajah a greater man thin Mohun Prosad ? 

I was much afraid of Mohun Prosad. 

Did you recollect this circumstance at the time you wrote 
this letter 1 

A. I did not. *" 

<jjjl If you had recollected it, would you havfc wrote it ( 



it' . I certainly should 

Q- Then^our being afraid of Mohun Prasad witf'nOtth* 
.. reason why you did not write it < 
l ain lnucb afraid of Mobun Prosad! 

( Question repeated, j 

A I was afra ; d of Mohun Prosad # 

> 

* ( Question again repeated ) 

A. I did'.not recollect it. 

Q. r The being afraid of Moliun Prosad, and t!\e not recollecting 
it, are two different reasons. Both of them cannot be 
true, was it because you were afraid of Mobun Prosad : or 
because you\hd not recollect it ? 

( No answer could be procured ) 

Q. when did Mohun Prosad first bid you mention it ? 

A. He took a written paper from me, in this written paper 
he made mo write ten words I did not know, and leave out 
ten word- I did know. 

Q. Do you mean that Mohun Prosad occasioned you to write 
to Moharajah ? 

A. Mohun Prosad nud I were t>n had terms, when the affair 
was in the Adaiat. 1 gave evidence in favour of Moha- 
rajah i the complaint was, that Moharajah h<ul taken motley 
oppressively. I gave evidence that he did not. 

Q. Was you at that time afraid of Mohun Prosad ? 

A: No : T was not afraid at that time. * 

Q. Were you afraid of Mohun Prosad, when you said that the 
books of the army were separated from- I?ullaky Dass’s 
other papers by his urder ? t 

A. Mohun Prosad forbid me to tell. I am afraid of him. 

Q When was it Mohufc Prosad told you not to mention it ? 

A. I believe a y£ar ahda half, or two y fears ago. In the late 
prosecution Mohirajah told me, if I wduld write out a 
paper, I should haVe ray wages. I dM wHte out a paper : 

I do not know the particulars. 
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■ pape* eonfeiin all yon know of this <**»«*• 

A. i ^rote it out, and Icopied it. 

Q. Did Mohuu Pros&d tell you what to write, or hid yon tell 
him? « ' 

A. Mohuh Prosad wrote it out first, he used to tell me, when 

■ft 

I wrote it out, he would pay me the wages ; it remained 

„ ’ teirof four fourteen days on the bed of Ganga Bissen. 

Q* Dii. Mohun Prosad, at any other time, . ekeept the time 
last mentioned (that is about two years, or a year and a 
half ago) desire jou not to mention it ? 

A, Tn the paper he gave pie to copy this is not mentioned, 

# which I observed could not add any thing to it. 

( Question repeated ) 

A* No ; about two years, or two years and a half ago; told 
mo two or three times but never told me since, I put him 
in mind, I knew another circumstance. 

Q. Did he ever mention it hut these times ? 

4 No. 

Q. When did you receive the letter from Moharajah ? 

A. It is 8, 10 , or 15 days since 1 got Moharaja’s letter. 

Now I leave it to the reader to say, whether this was a fair 
cross-examination on the part of the Court. 

The Court was of opinion, that according to the rules of 
evidence the entry made by Kdssenjan Daas, iu Bulluky DasS’s 
book after hij death, on the report of P&dma Mohun Pass, 
w^s no evidence ; but still as a matter of favour to the prisoner 
the evidence was allowed. Then Sir Elijah Trnpey s^eds cro- 
codiles tears, that lie was compelled to make bad observations on 
the evidence of a man, of whom be entertained so good an opi- 
nion ; Kissenjan Dass was a trustworthy witness so long his 
evidence as to the kararnaraah was looked upon as inadmissible, 
a$d that part could be avoided on legal grounds, and the other 
part, asto his ignorance of the existence of the deposit and loss 
^tbe jewelktry, could be received ip. evidence, but when Kissenjan 



proved that Mohun Prosiad was aware of the* ^exStteuce 6f the 
kafar nama}r and saw it, it became a strong* piece of evidence 
against him, because it rendered this much clear tBat although 
the existence of the ka ram amah was known to all the members 
of the family, and to Mohon Prosad especially, still he instituted 
these criminal proceedings and as it throws a very great doubt 
uponthe whole prosecution so Kissenjan's evidence a% to. the exis- 
tence of kararnamah was to^be avoided any how ; bullying and 
brow-beating were the only means left for that and as I ha\e al- 
ready pointed out, they were very successfully employed. 
Kissenjan's evidence which clearly prove the existence of the 
Kararnamah, coupled with Kxt. M. signed by Mohun Prosad, 
and Padma Mohun Dass, should have produced a strong doubt 
ir the minds of the Judge and the Jury , and the benefit of it 
should have been given to the prisoner. Sir James Ste- 
phen says that according to the strict rules of evicWee entries 
^ftde by Kissenjhan l)ass, in Bulluky D ass’s book after his death, 
oft the report of Pod in a m hon Dass, were no evidence ; it was 
a mere record of Pudtna Mohon's statement, it will be remem- 
bered that Bullucky Dass by a will dated 12 June 1769, appoin- 
ted Ganga Bissen and Hingulail his trustees, leaving to Pudma 
Mohun Dass a quarter (four anas) of his property, and the 
management of his business, so it will be seen that Padma mohon 
Hgss was not only the sole manager of the business but was also 
owner to the extent of the quarter of the property left by Bulluc- 
ky, and he also represented the trustees. Kissenjan Dass also 
represented the trustees as th< ir Gomasta, Mohun Prosad also 
represented the trustees, and must have instituted the criminal 
proceedings as Mooktar of Ganga Bissen; under' these circumstan- 
ces I do not see the reason why those entries were not to be 
received as evidence in the case, as entries made against the 
interest of the persons making them ; the entries were made und^r 
the instr^tion of Padma Mohun Dass, and as such they vifere 
binding against tbs trustees as well as against* Mohun’ Prosad 
in his capacity as a Mooktar of Ganga Bissexu 
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£• > $V Ju wea » Stephen observed, 
%&'$$ W 0 * to ’*#? ^cgi dait «vi- 

$5P*# j|» /WMff .*^KU«|ibie was »,<St given, Jbjit ttieevi- 
^K 8 ?^ ifefjt be m*#e* copy of tha Ka- 
^»d|^«ni a r’sf desire, and $bharaja fyundakumar 
gyve ,the v original to Pudma Holton Bass and feept.the copy 
himse}|> cjearly assigned the reason ; whj.the original, document 
coiflld , ,B,o| |ave been produced ;ti said copy was also attested 
by «fie ffoggo)al ; l ( see Vol. I. fage 137. and *the Trial of 
Moham^a fiundakwnar Page. 100 to 103.) A court of justice and 
good conscience, trying a 'man tor capital oflpnce should have 
been finite satisfied with this evidence, and should not have 
mentioned of this Kararnmah and the entric.3, in such away, as 
to create mi impression in the mind of the Jury, that they weye 
not admissible evidence in the case. 

- . .The account Ext M. was attested by JLucbman Bass, brother 
of J?u<ioia mohon Bass and Kisseujan Bass ; this Ext. M. showed 
that entries were made for different amounts due to Moharaja 
lfundakun|ar. Sir Elijba Impcy attempts to get over this, and 
other accounts by saying that, because the sums as Padma Mohon 
V** says, been paid therefore they would certainly take credit 
forth em, but his Lordship overlooked the fact that bad it been an 
bo^giuary credit, as alleged by Mohun Prosad, where could 
Padfna MoVjin Bass, find so many detailed accounts of tboge 
transactions, the account consists pf several items, had it been 
a JBctitious one, the whole stun would Lave been placed in one item 
i It »| very surprising that although hf)phun Prosad suspected 
aji^ufc £lua bond *» spon as it was ebop-n to him, yet lie did not 
tejl it tp tlip ^idow of BuUaky Bass, he was asked; — 

m *T? U c yP meutiop your suspicion tp the widow- f 
I did not with my own mouth, because I was not with 
. hpr, ^ by the moans of I)haratncha|an I did. 
ft yp“ ®T? r igfjjpp bar, th%J you 

it, a forgpsJ bp»d T 

-54. ■ V?bat< 1 told hep through PbaiatpchwJ was, $wit D^r* 
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bar expenses charged in the account were unjust (Nund- 

* Kumar’s Trial page 97 j 

So it wjll be seen that, Mohun Prosad did not an form the 
Vpjdow about this forgery— he simply informed her that the 
Durbar expeuces which were only six thousand rupees were un- 
just. The wh<de charge of forgery depends upon the suspicion of 
Mohan Prosad, but Pudma Mohun Jhiss and Gunga Bisaen the 
nephew of Bullaky, never suspected the account and the bond ; 
every farthing due to Moharajah were paid up by them. 
After the expiration oi nearly seven years, this Mooktar sudden- 
ly springs up as a Paragon of out-raged' virtue and prosecutes 
Moharajah Nundakumar for forgery, and be does tins only 
on his own suspicion, this man signed the Ex. M. and 
had the audacity to deny that this was an account of Moharajah 
Nuudakumar, though Butta, premium were expressly 
mentioned in the account, as to correspond with the explanation 
of Maharajah Nuudakumar himself, this witness was then com- 
pelled to admit that, the part of the account which relates to 
Durbar expeuces was of Mohavajai (Sec The Trial of Nmula- 
kumar, Page 1)5-90.) Mohun Pra sad’s statement that Moharajah 
Nuudakumar declared that he had prepared three papers, the 
amount of one of which was Rupees 4t$0,21. wa* not understood 
by the court to be a confession of the forgery, i therefore omit to 
make any sifting comment upon it. Sir Elijah Itnpoy must have 
been compelled to put that interpretation upon the statement < 
Mohun Prosad, as in the first place the statement did not convc 
any idea of confession and in the second, no sane man could have 
persuaded himself to believe, that a &h revved man like Moharaja 
Nuudakumar would confess to Malmn Prosad that lie hud 
committed a forgery, what necessity there, was. for this confession ? 
Then comes Mr. Cammaluddin to prove that he is the 
Abdooh Cammal Mohomed of the bond, Moharajah Nurtria- 
kuma* denied it> hut Mr. Cammaluddin was forcibly thrust 
in the transaction by the prosecution* It was known ail over 
Calcutta, that he was an instrument in the bands of Hastings 
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f wt ynismition against ■ M oharajah Nundakumar and 
Fowke. The story *>f thus witness is as follows i— ^ " 

That he sent his seal tt> Moharajah N uhdakumar, « morder to 
enable him to sign and submit a petition to the Nawbrfb for 
sow employment, and that’the seal was never received back by 
i$m, and that he was formerly called Abdooh Cammal Mohomed 
Aid, that he sent with the seal one gold Mohur and eight rupees 
to ifnndalumar for presenting the petition, and a similar Nazar 
to the Nowbab to accompany his petition. (Vol. I Page 114 ) 
No reason can be assigned why Cammaluddin instead of send- 
ing few blank papers' sealed and 'signed by, him had sent 
his seal itself to the detriment of his other business. Rut 
in. The Trial of Nundakumar lfind Cammaluddin in his evi- 
dence stated that he sent one gold Mohur and four rupees as 
Nazar to Maharajah Nundakumar ami one gold Mohur and four 
rupees as a , Nazar to the Nowbab. But Hussen Ali his servant 
said that he with his own hand sewed up a bag containing hr 
masters seal, thr je gold Mohuvs and eight rupees ; and delivered 
it to Cammaluddin, who said he meant to send it to Nund- 
kumar* 

In the face ol the encmity existing between Camaluddin 
and Nundakumar, and this discripancy, Cammaluddin 8 evi- 
dence should not have been believed. Cammaluddin said that 
he was informed of his seal being used by Nundkumar from 
Mohun Prosad, when ha (Commuluddiu) was pressed by Moll up 
Prosad for the* payment of bOO rupees which he owed to the 
estate of Bullaky Dass, what became of this 000 RsJ how Carnal 
paid it, were matters worth of enquiry. Camaluddin says 
that on hearing th& "he went to Nundakumar and told him 
#, wWt MdhunTrosad had said, to which Nundakoomar replied 

* it is true, 1 have fixed your seal which was in my possession to 
“the bond of Bullaky Bass, having s\gor|, you will give evi- 
** decce of this before the gentlemen of Adafut ; 1 answfc&tf how 
"shall I te able intake fake oath j he said I Had hopes in you ; 

* 1 answered men should give up their lives for their master, but 



1 te^gion ,, (VoV J. 11 7-1 18.) This wag|aade 

aft** the Htigation had commenced in the <a$l eieprt* it 
kbmp had hopes of* getting Cammaluddin to J^jre e^ridwce 
for him, he would have cited him as a witness in the cavil suit 
like iTar Mohammad and others, who proved the execution pf 
the bond, and, the death of the attesting witnesses;' The civil 
suit, has been pending for three years and during this long inter- 
val, Mohim Prosad could have easily ascertained® everything 
connected with the use of Gamma! uddins seal by Maharajah 
NUndakumar, at any rate jvhen Mohun Prosad told to Carnal- 
uddin that he was a witness to the bond; he must have learned 
that CaramaludcUn’s seal in the bond was a forgery and yet 
*Cammal uddin was^hot cited as a witness in the civil court on 
Ijehalf of the plaintiff; if Abdooh Carnal Mahomed of the 
bond was the notorious Cammaluddin, lie must have been cited 
as a witness in the civil court either by Nundakumar or bv 
. |J^e plaintiff. I really do not understand why Cammaluddin was 
not put under a most sifting cross-examination as to his connec- 
tion with the previous prosecutions and other important mat- 
ters too numerous to be enumerated here. No attempt was 
even made by the prosecution to prove that Cammaluddin waa 
a witness in the civil suit, secondly it is very improbable that a 
slirewed man of the world like Nundakumar did suddenly and 
without considering the importance of the subject admit to Oam- 
maluddin that, he used his seal without his consent, or in other 
words committed a forgery, when he might have very easily 
silenced him by telling him, that he was not flic man who subs- 
cribed the bond. Then as to the evidence given by v oonshee 
Sad ur uddin and Khnjab Pet ruse to co robe rate Cammaluddin ; I 
need only point out that the statement was made to them after 
he dispute had commenced and after Cammaluddin had seen 
Mohun Prosad. Beside that the fact that Warren Hastings by 
setting ^Nundakumar against Mohamud Kejakhan had made 
the whole mokomedan community bis enemy, should have been 
token into consideration ; was not Khajah Petruse one of the re- 
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? to whofte ooinbined animosity Francis <had 
to and of the * ' 

Oammaiuddin according to bis own * showing, bad known 
Nundakumar add bad bdebptotoet&d by him from fett years of age, 
( se^ vdl I. page 113-f 4*.)a\id yet ho volunteered ifcosrofficiousiy 
to give fyidence in the -case for the purpose of getting* his for- 
mer battifactor hanged ; any man under the circumstances with 
the yirtiie of a Sudhistir would have avoided to ^iv^ evidence 
in the epse at any hagg&rcd, Mohon and Carnal were the two 
Witaesset produced- to prove the actual forgery by way of an 
mfe^enco-'- and by proving certain confessions of Nundakumar. 
Mohon Prasad said that Nundakumar declared to him that 
he had prepared three papers, the am mount of one of which was 
Kupces 4$021, and Carnal said that Moharaj a Nundakumar 
told him that/lie himself fixed Carnal udddin’s seal to the bond. 
I^ohbn Pi^ad's evidence was not construed to am mount to 
a confession and this part was explained away by Sir Elije . 
lfn'0y hirbseit ; Gam real Ud din’s evidence as to the use of his 
whtl does n^t necessarily render the bond a forgery, it raises 
only a remote inference of the forgery of the bond. Even if 
we believe Cam rnal, it does not necessarily follow, that tbe 
bond itself was a forgery, especially when we find that tin? bond 
was paid up by the persons whose interest it was not to pay it. 
To get a true case proved by one or two false witnesses is a 
notorious characteristic of we Bengalees, that does not make 
the whole case false, and for the truth of my assertion I appeal 
to all the Judges of India. 

feut this theory does not hold good to Cammal Uddin’s case, 
because any man having a particle of sense left in him, would 
not have cited another to prove a false case without consulting 
him first. *No\v as to the veracity of this witness, if we once 
admit that Nundakumar had hopes of get ting ^Cammal Uddio’s 
evifiVrtcf. in his support , then we make him k man-cf so low 
repute and morakty that false evidence vvaxv easily expected 
from him, and as such his evidence should jaoPhave been at ail 
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Relieved. If we admit even that Tar Mahomed fiad learned kit 
* e&der.ce by heart op account of the absurd answer he ga re, **if I 
begin at* the beginning I can tell, I cannot begin in the 'middle”, 
still we have three more witnesses to prove the execution of the 
bond, and the death of the attesting witnesses. 

Yar Mahomed's evidence alone could not affect the whole case* 

C 

When I come to the summing up of the Judge, I shall there point 
out hov/poT Yar Mahomed was compelled to make that statement. 

One Salnit Path ok ami Raja Nobokissen were produced to 
prove, that tin* signature of Salabat in tho bond was not in his 
own hand writ ting. It cannot be ascertained now what kind of 
position Sabut P-ithok held in society. As to Raja Nobokissen, 
he gave his evidence with such an amount of affectation, that I 
am inclined to say even at this distance of time that his evidence 
doevS not carry with it that amount of credit to which he was en- 
titled by his position ; besides that according to the then exist- 
ing state of Calcutta he must have been a rival to Nundakumar 
and as such stood in need of Warren Hastings’ favour; who 
knows that he was not as pliant as a veritable Jo» hokum type 
of Raja of the present age. His evidence must have lost much 
of its weight and importance, if he had been cross-examined as 
to the facts mentioned by Mr. Beveridge in his essay in the Ja- 
nuary number of the Calcutta review (see page 123) where on 
the authority of Bolt’s work, it is stated that Nobokissen was on 
'bad terms with Nnndakumar on account of the latter having 
takeu part in prosecuting him oh a charge of having violated a 
Bramiu’s wife. 1 would therefore, without making any further 
comment on the evidence of these two witnesses, observe that 
their evidence at the m st amounts to an opinion and as such is 
always very unreliable. 

Strong attempts were made from both sides to prove and 
disprove several collateral circumstances in (he cave, for instance, 
an attempt was male by the pr osecution to prove, that there 
was no Mat-hub May of Dhoniakhali, hut the attempt was not 
successful. In the course of the judicial enquiry it came out, 
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two. Jfethitfbdief a in Burdwan, and ope of, the 
.aw*.*dWi»ai ,ty Taj Roy Wins broker; .then 
aomeoyidamie was giyen Ihat no jewellery was deposited by 
Nmdsfcuo^ax with Bnllaky* Dass, and that excepting the loss of 
jewels to a trifling amount, no jewels were plundered, from Jus 
.Jhause,aad,|hiaeyiderice to negative the deposit of the jewel lory 
was (^^||djstod by the Kmurnainah tlnd other evidence. In 
-mder to sfcpw the similarity of the seal of Bullaky Dass, Meer 
^jSSUdiAH produced ftrpaper purporting to be a receipt given by 
Bullaky Dass to him for some valuable effects of Kassim AJi ; 
bat the prosecution attempted to make out, that liulluky Dass 
was kept a prisoner at Btixar, when the valvuihie effects coufain- 
ed* in the receipt were alleged to have been given to him. Ivis- 
sonjaa Dass was with Bullaky Dass at the time, and lie slated 
that if such treasures as alleged by Assud, had been brought to 
BiilLaky Dasjat the time of the date of the receipt, they must 
have been seized by Shoojauddawalla’s treasurer, who hud ehargo 
of Bulls ky Dass, and plundered by him. But could not, the said 
treasurer compel Bullaky Dass to grant Assud All a receipt ? 
So in almost every point there were attacks and counter attacks, 
and every point excepting ft very material one, to which I shall 
hereafter refer, was hotly contested and brought to rim notice 
of the court. I need scarcely point out that, Mir Assn.’ s in i- 
dence was not at, all material to the case, lie simply filed re- 
ceipt, which be said was given to him by Bullaky Da-o, and 
which was sealed with the seal corresponding with that, wide!? 
purported to be the seal of Bu'laky Dass to the bond. The im- 
pression of the seal on the bond was admittedly like that of Bulhi- 
ky Dftss’s genuine seal. This fact was admitted by SirElij.sk Im- 
pey, in his summing up (see Yol. I. Page 57), and was never seri- 
ously denied by tire prosecution, so there was no necessity to give 
any,. fhlse evidence on this point. Besides that, it will he seen 
that Mir Assud Ali was a man of position and ryol'-knorn to the 
officials of that time. Sir Elijah Inipey eouhl not i.st'gn any 
reason, why tibia man gave false evidence in thjjLs case (see Cal-. 



to under- 

. minutelaot of it,eo Lwtould again observethat 
after the expiration of more than a century, we can only judge 
•of the ease from the broad facts of it 1 have already pointed 
out, that th^ prosecution coaid not assign ahy hatisfactoty 
reason for the unprecedented delay in instituting the. criminal 
proceedings for forgery, and paying nearly half of |thS fortune 


of Bullaky Dtfas, without making any reasonable enquiry as to 
tlie genuineness of the bond. 

Mr. Farrer raised the following objections; — "No forgery on 
the executors, because the prosecutor’s evidence proves, that they 
were previously informed of the forgery, and voluntarily pud 
the bond. Pudma Mohun Dass expressly knew it.” Sir Elijah 
I’m pc j in his summing up to the Jury could not give any satis* 
factory answer to that objection and for the delay. Pqdtnamohun 
Dass did not institute these criminal proceedings, and neither the 
widow of Bullaky nor Ganga Bissen, the surviving executor, 
gave any evidence in the case. If any forgery was committed 
by Maharajah Nundakumar, it was done to cause wrongful loss 
to the widow and Ganga Bissau and, not to Mohun Prosad. 
Then, who was this Mohun Prosad, at whose instance the prose- 
cution was allowed to proceed against one of the leading, men of 
the eighteenth century. If I pay off a bond alleged to have 
been executed by my father, and do not take any steps for six 
or seven years, will any court of Justice allow my'Meoktar after 
the expiration of that period, to institute criminal proceedings 
against the said oreditor and punish him without my evidence 
in the case ? I need not further dwell ou the weakness of the 
prosecution ; Sir James Stephen himself admitsj||t the pro- 
secution was not strong — it was little more than 6,§rima-fcuAt 
Case (Vol. II- Page 52.) 

My opinion of this case is that, if Maharajah Nundakumar 
vhad instituted a civil suit to enforce the bond; , probably in the 
face of the weak, evidence adduced to prove the Consideration of 


thv te could not have obtained a daorte on $fee ground of 
the Ij^S, being a contract withdutcon^ 'feat Jqp&ing 

to improbabilities, tbe evid^oce addu^ wap nt>t 

make, out even a prima-facie case for <be purpose 
of a prosecution/ I think on tbe evidence adduced no 

iiumaii free from prejudices would convict a dog. I 
have kjre|d; pointed out, that the evidence produced to prove 
the ^oh*i|ie«ation of the bond was very 1 weak. jJow I proceed 
to dfccus4tbe point by the light of the circumstances* connected 
with the transaction and of my own experience as a native of 
India. I'|iive very great doubts ' as^to the truth of the consi- 
deration mentioned in the bon d, the amount of the bond was 
recoverable Bu laky Bass succeeded in recovering two lacks or 
Tittle above that from the East India Company. If the amount 
was due for jewellery, the bond would not have been inadv; con- 
ditional. We are not in a position to kno w whether there was any 
Kiteh, in getting the money from the Company ; but notwith- 
standing our ignorance as to that fact, I am inclined to believe 
that -the amount of the bond was simply a bribe to Nundakumar 
for the purpose of gettiug two lacks of rupees, which Bullaky 
D»fite deposited in the Company’s cash at Dacca. Had it not been 
so, the payment of tlid amount would not have been rendered 
conditional on the recovery of the said two lacks. I Jo not see 
any force in the argument, that the bond xvofi rendered Condi- 
tional on the recovery <f the amount from the E. I. Company, 
because Bullaky had no other means to pay it. Bullaky might 
baV0 raised another fortune, and so be could be in a position to 
pay off the bond even without receiving the money from the 
K I. Company. .Why a man to whom money was really due, 
Would mate the recovery of that money conditional, only on the 
success of a particular transaction of his debtor. 

Secondly the interest taken by Maharajah Nundakumar in 
recovering the amount of the Company's bonfls is very signifi- 
cant. In the third place the value of the Jewellery also (48021) 
mentioned in bond speaks for itself. Perhaps it is known to 



-•Tmo«t<every on# ol my.re»der8, thai f 
ute ooe*fourtVof tbe amount recovered Ipr iiti! 
tb«\r Court*, and thj* system preva^td in case##f JwfibeTy ai#o 
which was looked upon as a present (Nasar); andquite. innocent 
in itself unless attended with: iny kind o(.injui^eis;ir;>#oelty;» 
and so I think the amount mentioned in ;the-iii(^d*Mi'i>othihijr 
but the Chouth ( i ) of the amount in depofiit ia'tfce company- e 
.cash at Dacca, apd soli was made payable on the recovery from 
the Company. It falls short of Chouth (i) by two thousaud 
twenty one rupees. The amount of two thousands perhaps was a 
concession made by JNuudakumar and ft tweuty-one more 
were added to' forty eight thousaud for the purpose of avoiding 
the unpropitious ?nots. The natives of India labour under the 
impression that if in any transaction the amount becomes corfi* 
plet& by nots, such as fifty thousand, forty thousand, sixty 
thousaud &c, something should be either added or left to avoid 
the nots and so we find tweutyoue Ks over and sfbove forty- 
eight thousaud. I quote the very wordings of the bond here >— 
u I therefore promise and give it in writing, that when I vhall 
" receive back the sum of two lacs of Rs* and a little above, which 
“ is ia the Compan) s cash at D^cca, acordiifg to the method of 
“ reckoning of the company, I have agreed and settled, that the 
" sum cf forty eight thousand twenty oue sicca is the principal 
“of *the amount of the said deposit of Jewels, which is justly 
" due by me, and over and above that, a premium of four annas 
“ upou eveiy rupee. Upou the payment of* the aforesaid 
“ sum from the Company’s cash, I will pay that sum, without 
excuse and evasion, to the aforesaid Moharajah/’ 

It will be seen that there was something) above two lacs in 
deposit in the Company’s cash at Dacca, but what , was ihe 
amount above two lacs could not be then ascertained; Nunda* 
kumar was not a man Jto give up his claim to Chouth or for any 
part^f the money, so tills premium of four annas was mentioned 
ashemiglat not be a loser in any .way. 1 further think them 
would not have been any litigation if Nundakiimar had paid to 



Mohpn i'rofcad by shareoffour aaas, firomhisbwn share of the 
gain#, to which Mohon was entitled afj-& Moofctar, and this, non 
payment of the Chouth (i) to Mohon P«>sad moat have given 
vise tO ti^ Htigation and subsequent prosecution. As the bond 
was eimditionaladd wps executed for bribe, ho no mention, of it 
was made in theTegular accounts of Bullaky DaSs, but yet as it 
was tteceteary to keep some memorandum of it, so the Karar- 
»amab win executed ; the mention of the Jewellery was made to 
give; legality to the transaction. Since Writing the ‘above the 
Janaary number of the Calcutta Beview containing Mr. Beveri- 
digcfs article on Nundakumar came to hand, and 'I am glad 
to find that my apprehension that there •must have been some 
hitch about the recovery of the money covered by tbe Company’s 
bonds due to Bullaky Bass turns out to be correct ; it appears- 
thatthe amount bad been placed in the Company’s cash book to 
the credit ofMirj&f&r- (See Calcutta Review January 1886 Page 
128) aud this fact very strongly supports my theory that fiidlaky 
Bass must have executed the bond as a bribe to Moharajah 
Nundakumar in consideration of the services be was to render 
in recovering the amount, and so the payment of the bond was 
rendered conditional on the- recovery of the said amount 
from the company. It will also be i-eeii that the arguments I have 
advanced in support of my theory that the bond was executed for 
Services which Nundakumar was to render in recovering! the 
amount from the Company, do equally go to show that the bond 
was not forged/ because there was no necessity to forge a condi- 
tional bond, and thereby take the burden of proving two tran- 
sactions ; one at Murshedabad connected with tbe deposit of tbe 
Jewellery, and the other at Calcutta, relating to the execution of 
the boud... I, think the records of the Suddee Bewani Adaluts 
and High Courts in India will be searched in i vain to find out a 
similar case; 

•Mohon Prosad knew all the circumstances of the transaction 
and how far he would succeed in proving that there was no deposit 
or -less of Jewellery ; and how -fits' .be could ? succeed to tbiow 
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in bis defence aodthattaore he will 
fon the basis of the\Iewefl«y, themore 
bo he instiled tld*jriini»al prow* 


cotton at a time, 


unpopular among the influential o®<s»h*of theCJpmp&ny, by 
making accusations against Warren Hasting* aodmany other 
influential officiate eottfitrited with the fgfewt* a^igisfcratiook. 

At this 1 lime Moh-m must hare received every enconrogi ment 
nht, only from Hastings, but from almost every resident of 
Calcutta, and his story must have been, greedily swallowed by 
each and every *one of them. 'The bond was alleged to have been 
executed for some^tSwellery consisting of a Pearl Necklace, Kid* 
gah, Searpoch and four rings, which were deposited with BulUky 
liass far sale and plundered from his house at the time of the .de- 
feat of Nabab Mir Kasim Ali Khan.Ballaky Dass was a shrew- 
ed man of business well acquainted with attorn ies df Calcutta 
and he could learn from any one of them, that he was not liable 
for the value of the Jewellery, if he could only prove that he had 
taken the same amount of carer for it, as he had taken of bis own 
property of the same bulk, value, and quality, and so be would 
not have so easily submitted to give the bond. Besides that, 
according* to the rules of native society, the owner of the lost, 
property also, consider it derogatory to his honour and position 
to compel a man to make good a loss woidi he sustained for 
no fault of the other, so the more we look into the facts of the 
transaction the more it becomes dear, that the bond was not 
executed for the loss of the jewellery, 

Now the question arises whether sir E. Impey had deliberate*. 


ly murdered Nusdakumar or he acted bonafide. Sir James Fite 
James Stephen urges, that he was nottbeonly Judge.; them were 
other three Judges anda Jury to give verdict on the questions, 
of fact ; and it was extfemfely improbable to suppose tba^fkU 
these gentlemen conspired together, to take away the life of an, 
innocent man. I most admit there is no direct evidence tepseve. 



charge, bufc'tliereijre cipcumstantt ia die case ; wbich 
iheafliSBe iiot go to the extent of mukingigiapey 'a deliberate 
murde»<r>butthey certainly g$ to show that from the beginning bf 
the trial the wliole Conrt inclpding the interpreter was inmpcally 
dtspotedfewardsMoharajah &indakumar. ? 

admitted fact that lmpey was an intimate friend of 
Hasi^^^tid that hn enemityeiisted between Nundakumar and 
Hastings si ace a long time before. Naiidalrnm&t brought charge 
of bribery and heinons corruption against Hastings &nd other 
officials, which Were followed by a counter charge against Nunda- 
kumarby Cammal Uddin, though Cardinal Uddin was the principal 
witness in fee ease yet the prosecution was regarded as insti- 
tuted by Hustings, for Cammal Uddin had ncfcearthly interest to, 
ptosecute Nundakumar for conspiracy against Hastings. It is 
also clear that Hastings consulted with the Judges in this matter. 

( See Yol. I. page, 79— SO. ) The theory of this prosecution, 
was that Mr. Fowke and Moharaja Nundakumar compelled 
Cammal Uddin -by force to sign a paper containing accusation 
against Hastings and though the prosecution was supported by 
the evidenofc of Mr. Hastings and several other witnesses, yet 
the Jury returned h verdict of pot guilty. At this time another 
prosecution against Nundakumar and Fowke was going on at 
the instance of Bichard Barwell. Esqr., and in this prosecution 
also,' Cammal Uddin was the principal witness, when these*two 
prosecutions were unsuccessful the last prosecution for forgery 
was instituted, .in which Cammal Uddin again made himself so 
very conspicuous. These facts speak for themselves, and need 
no comment. We further find that before this prosecution, 
both Mohun Pro^id and Cammal Uddin hajdfrequent inter- 
vietfwith-tiie" Governor General. (See Yol. I. Epge $#,). 

The charges brought against Hastings werejso Widely known 
that: some of them- can be proved even now, i Under the cir- 


cum|feances, it was a matter of highest *concer£ to Hastings to 
bring calumny upon Hundakumar apd disgrace hflta' in the 
estimatibnof the public, at that pament th|s could he very 
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easily don© by Hastings with it respectable extet^ fliroagh the 
instrumentality of Mohan Prosad, Hastings oh the one hand, 
may hare encouraged the prosecution, and oh the other he may 
have painted Nundakumar a veritable' black devil to bis friend 
Impey, whether Warren Hastings took Sir Elijrii Itty)ey to his 
ooofidence/*and openly asked him to remote Nundakumar from 
his way, is a question which canhot be solved now 5 »but look- 
ing to the relation which existed between Hastings and Tmpey, 
and their conduct throughout and subsequent to the trial, it can 
safely be asserted that Impey started with the trial of the case With 
a preconceived idea of the guilt of Nundakumar ; and any, mar 
having the least experience of the official clique, can understand 
how easy it was for him to bring round the other Judges and the 
July to his opinion, and how Hastings could also influence 
Impey without making him appear dishonest Hastings m ay 
have adopted the ^ame means, which in the good ofd days of 
indigo Raj, our planters did with district Magistrates against 
their Zamindar opponents, and prepared the minds of the Judges 
to believe any story against Nundakumar, This is the most 
linient view of the case that can be taken undeifthe circumstan- 
ces disclosed, Impoy stands convicted by his own confession, that 
though Nanclakumar was entitled to a respite, he did not grant it 
for the purpose of asserting his own dignity, and power over 
the council. I do not know in what light, this passive act is look- 
ed upon by the Europeans, but to our idea of Justice, the act of 
not saving the life of a man, for the purpose of asserting ohe’s 
own dignity, is horrible and shocking to humanity itself ; could 
not Impey, giddy with the eminende of his sitoption, 'think for 
a moment, that one day he and his victim Nundakumar shall have 
to appear before a common tribunal, to answSr for tbeir*couduct ; 
where of all the pleas the plea of dignity, was leaat likely to 
prevail, and where; “ V5[t W*J Wtfit * ■ 

Sir. E. Impey in a letter addressed to Governor Jhonstone 
writes thus ^My wishes to have represented hitn as an ol§eOt of 
¥ {mercy] and to have procured the extension of it to bhn, wife, 
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teak, I had on j^hn^B^e mo leave, 
? ^or^sfcw^g tbmW*mv>nld poseiWy be ; *udLcall,God 
"^,*itaess *A|&] iw# my firm intention so V* do incase lie 
^4fcwdd bwe^be»! .ooi J/vipted, had not the conduct of that 
*‘fWh^ytn^ mfeUf Abe gentlemen who possessed the powers 
" pf Qpveininent, in xay opinion rendered it absolutely necessary, 
/ supports of ,the adm&nistation of Justice and of my own 

* hpnmtp tp pursue different measures” (Vol. 1. 254—266.) 

Af ty,the summing up of Sir Elijah Impey, although i am 
'POt prcpar-ed toaay, that it savoured df the most gross and 
jpcandfltyps partiality, as stated by Burke in his impeach- 
ment ^against Jjppey, yet I can asser* this without fear of 
contradiction, thftbtfche whole tenor of it was against the prison- 
er, and ev0 n now it can be seen bn which side his learings 
were ; Sir Elijah Jrntpey was clearly very wrong to point out 
to the Jury the weakness of the defence, and drop a # hint to 

* draw from it an inference of guilt against the prisoner — 
(YoU^age, 169.) 

Sir ^Iwer Lytton has adverted in his novel of Engene 
Aram to the winderful effect, which the summing up of a Judge 
produces on the minds of a Jury I need scarcely say that, 
that effect becomes » ten times stronger, when the summing up is 
.supported by the conduct of the Judges towards tho prisoner 
In this case, it could clearly be seen from the line of oross-ex- 
amination^adopfed by the judges towards the witnesses of the 
prisoner 9 how eager they were to break down the witnesses for the 
(defence. Every possible attempt short of physical torture was 
m#de to compel the witnesses to commit some kind of contra- 
diction. 4 When the mind of the Judge is prepared to come to a 
conclusion, it is very easy for him to find fault 
nritht'fth*! evidence wbfeh comes in his way ; if the witnesses 
agree in orfat i a g the circumstances f connected with the transao- 
dispense. with their; evidence *by observing, 
th&frhow, sti^fPge it is, that the witnesses after the expiration of 
CM ^member all tbe'ciraumstauaes of the 





transaction, on the other hand if the witness sfet^oaijr mm, 
principle circumstances and do not remember othmUf it it wetf , t 
day practice with our Judges, if they are inclined .to . disbelieve- 
the witnesses to observe, that if these mem were really present 
at the time of the transaction, they migty have very easily 
stated this and that with their plural them end those. Sic 
James Stephen observes, that the suspicious pert of the* 
evidence of these witnesses, was their extraordinary and.un®*-. 
tural agreement, in a number of matters of minute details 
which they could have no special reason for remember* 
mg- 

Sir Elijah Impey also in his summing up, expressed his sur- 
prise, how the wisnesse* could be so uniformly accurate in describ- 
ing the order in which they sealed and signed the dooument 
“Hi ’Lirdship observed" — “I make no observation on theVariauce 
of the witnesses to the execution for except in two 
one of ftie witnesses, who remembered the sum in the bond from 
its being explained in a language he did not understand, the 
other ShekYai Mobommud is the only witness that spoke with 
precision as to the sum,” Shek Yar Mohommud’s evidence was 
then condemned on the ground of contradictory* statements he 
made, and the other witness referred to is Chaitannya Nath. The « 
remark that Chaitannya Nath remembered the sum in the bond 
from its being explained in a language, he did not understand is 
very unfair, the witness distinctly stated that, when the bond was 
read before Bullaky Dass, he asked Bullaky D&s, as he did not 
understand Persian what was the amount, and Bullaky Dam 
told him, that it was between forty and fifty thousand rupees. 
(Trial of Nundakumar, page. 52.) 1 think the answer was 
quite sufficient for the purpose of knowing how thu witness 
could know the amount of the bond, but nevertheless the 
witness was allowed to be oi oss-examined to a considerable 
length, add by degrees he was led to the absurd position of ( 
virtually saying that the amount of the bond was mentioned 
ins language which he did not understand. I give below the 
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giiya Nath on this point. (Trial of 
^;52. aa^;i Page.154. ^ 

:• mentioned ^ the house of BullakjPDaas, at the 

timfe of executing the bond, that it was for that su^i ? 

A/’i'can hbt say, fj'do not remember well, it was between 



Q. Was it mentioned at that time ? 

A*. Ftkrnot remember, I don’t know. 

<&■' l$if come you then to know it ? 

4- flfelfoky Djjiss ordered the writer to read it, I heard it, 
and remember that * 

Q. Did the writer read the whole bond 1 
A. BH'fiid from begining to end. 

Q. Wat it only from hearing it read; that you know the 
amount^ **' ' , ' 

A. 1‘thow it from no other reason ; I heard of the botd at 
Moharaja'e before. 

Q. Did you hear the sum at that time ? 

No. ' 

In what language was it read ? 


A. 

Q- 

A. 

Q. 

A. 


In' 


Was it read more than once. 

I remember no more than once ? 

Q. Was it read many other language ? 

A.- ’ I do not remember that it was. 

Q. What is Persian for forty thousand ? 

A. How should I say ? I do not understand Persian. 

Q. If you did not understand Persian, and only knew the sum 
of the bond from* its being read in Persian, then how can you 
t$l'ihe amount of the bond? , 

A. You lbTe sworn me upon the water of the Ganges, how can 


that thewitneeses Agreed ir^minnte de* 
t^ls I onl^pbserve); that ,mi| ttnct jtroliable that before the 


, v ,. . . . _ . 

witnesses appeared to give evidence in this sensational case, they 



should have met together and talked over the so aa to. 

bring every circumstance into their recellectigib; 'A® ^to tbeetate^ 
ment of Tar Mahomud that he could begin ;ifce h^iniug 
but qpuld not begin in the middle ; I would only draw the 
attention of my readers to the kind of cross-examination to 
which h$, was subjected ; he was almost tpriured to make that 
statement. To enable # my reader to come to a proper conclusion. 
I give below few of the questions and answers proceeding to that 
statement by way of specimen ( See. The Trial of Nunda- 
kumar. Page. 68 — 69. ) 

The cross-examination begins at page 68. and ends in 77. 

Q. When Bullftky Dass come to Moharajah Nundakumar, 
had he any sevants ? 

A. He had Peons and Khajmotgars I could not * * * them , 
one Khajmotgar went up for his shoes. 

Q. * How many ? 

A. Jl can not tell. 

Q. Was any on horse back ? 

A. No. 

Q. Was their five or six ? 

A. I can not tell their number.* 

Q« Whao did Moharaja Nundakumar say, when first he 
came to his house ? 

A. He said what I have given in evidence. 

Q. What did he first say ? 

A. It has been already written . 

( Question repeated ) 

A. I have related every thing, from the time he came, to the 
end. * 

( Question again repeated. ) 

A. If I begin at the begining, I can tell, I can not begin in 
the middle. 

TLe witness had. distinctly stated that Nundakumar fifst 
demanded the mopey hack from Bul'aky, yet he was put under 

* th# or/gitnl two word, seem to be erwed. . 



■V* torture to ma^this statement. All the 

the*;' defence nsi^rcrit very lonig and very 
? by alflphe Judges Seii^bim Sir. 

•' 'ltofer|^J;^a&bert• v excepted, l^gee. Vol. I. Pagee 172.) 
and the attitude of the Judges was such, that it led 
Nundalunmr to speak ’ to Farrer, that it was useless for 
him to take any trouble for the defence, because it* was clear 
that the j|idjges # were determined to punish him; and that 
he was therefore ready to submit to his fate, on this 
Farrer brought tho matter to the notice of tfee Judges 
and they also admitted before him : — that they were 
treating the witnesses for the defence in a different way 
from those of the prosecution for the reasons mentioned 
in the evidence of Farr er. Farrer stated before the im- 
peachment committee, that, the following was the substance 
of the answer of the Judges to the best and utmost of 
his recollection and belief. (Vol. I. Page. 179.) 

1. That the nature of the defence after the plain i&le 
told by the prosecutor, and his witnesses was in itself 
suspicious. 

2. That they found prosecutors advocates wholly unequal 
to the task of cross-exammining the witnesses. 

3. That as to any difference of treatment by the court 
between the prosecutors witnesses and the prisoners, in the 
first place the prosecutors case did not appear so suspicious 
as ours did, and in *the second I had cross-examined the 
prosecutor's witnesses as far as the case seemed to them 
to require " (Vol. 1. Page 175.) 

: itbw I would ask every one of my readers, whether the 
Judges did by their attitude frightened the , witnesses, and 
compelled them to make ©otradictory statmepts ? 

. If a Judge be determined to break down the witness, 
he 0 |n do so very easily, and that the J udges were so 
determined in this trial, is proved by their < own admisafon 
anc condudfc Under these circumstance itiis no wonder 
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that sow of the witnesses for the defeete^l^^ 
fcnfl Confused St the time of giving their evidence; The 
Judges * also appear by vtheir "owe admission to have 
convicted Nundakumar before the trial was £bal/ over, but 
in reallity he seems to have been convicted before the trial 
was dbmmenced. Mr. Farrer was flattered in a very refined 
way and we need* not go far to seek for the. reason In 
my opinion Mr. Farrer performed his duty in a very 
perfunctary way, he did not make any attempt to bring 
out the facts of the quarrel between" Nundakumar and 
Hastings, and very great advantage of this omission is 
taken by Sir James Stephen. Sir. E. Impey also in his 
defence before the impeachment committee made the follow- 
ing statement. 

a By rumour, and by rumour only, it was known that 
" Nundakumar had prefered some accusations against MY." 
* f Hastings for corruption iu his office # • • The particulars of 
" the accusations, the opinion of majority of the council, of their 
“ truth, the proceedings on them, the conduct of Mr. Hastings, 
“ the grounds on which the majority thought the accusation 
u could be maintained, were all matters capable of easy proof ; 

“ they .were proper subjects t > go to a Jury, they certainly would 
“.have -been given in evidence and had it been true as is averred 
u that they were such as could have no doubt in the mind and 
u opinion of the persou acquainted there with, , that the prosecu- 
« tion was set on foot with a view to defeat the accusation 
“ against Hastings, why was the evidence kept back ? why were 
° not the court and Jury acquainted therewith ? If they could 
u leave no doubt in the mind and opinion of the Jury, the Jury, 

* could not have hesitated to acquit the prisoners. If the Judges 

* must have been convinced it would have been their duty* to 
° direct an acquittal. They were not thought sufficient to pro- 
^ duce ^that conviction when the transactions were recent; if they 
H had , been, they would have fortaeda material "part of the 
" defence. Why then is it averred they must produce such. 



lotion sow, at the distance »of- ' from these 

^ trabfwtionfl’’ ? ( Vol. L Fage.188 — 84.-ji- ^ ■ 

S&fonds Stephen also takeagreat advantage of ibis o missio n, 
and observes, that Farrar from first to last never suggested either 
d&e^hjr pr by a single question in crosse-xamination ; that the 
accusation against Nuhdakumar was a malicious ^prosecution 
got up :td0si|en«a the accuser of Has,tiqgs. *VoLX Page. 182. 

I do notfind fault with Impey for bis taking Advantage of 
this omiiribn before tbe impeachment Committee, because he 
did So in his defence to save his head from the axe of the execu- 
tioner ; but what surprises me most is, why Sir James Stephen 
aft# the expiration of a century adopts the argument of Sir 
Elijah Imp# with all the zeal and dexterity of a special pleader. 
Does Sir James Stephen mean to deny that there were accusations * 
against Hastings brought by Nundakumar a few days before this 
prosecution^nd that an enmity of long standing existed between 
them as pointed out by Mr. Beveridge in his essay in the Cal- 
cutta review ? Why the facts connected with the dispute between 
Hastings and Nundakumar, were not exposed during the trial is 
indeed very curious. Why Colonel Monson and Messers 
Joseph and Francis Fowkes were not cited as witnesses 
for f the defence, is a mystery which can not be solved Vow. It 
is true that Mr. Beveridge in his essay stated that Hastings 
was examined as witness on Nundakumar’s trial, but 
hemade a mistake in accepting that Hastings was examined 
oh the trial for forgery ; in fact he was examined in the cons- 
piracy case, so it will he seen, that this important case was 
allowed, to be concluded without the evidence of these important 
WitSiesse8, ^although Hastings denied that he had any thing to do 
with the fbsgery case, but he could not have possibly denied his 
ceninectionWith the previous prosecutions against Nundakumar 
andk Fowke, and the encouragement he gave to Cammaluddin in 
t&ale prosecutions. To what I should atributi this diniardon ? 
Now we can give three different explanation*’ for this ; we can 
•tribute this to the ignorance of Farrer o? to his dishon- 
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Judges, that the '#»«£ fer will attempt to. exptee Hastings, 
the -mow jie will Incur the displeasure bf the dourt and 
injure hi« client f and therefore *he mayhave thought it 
proper to adopt this conciliatory policy. But had he toted 
boldly without caring: for the favour or frjwn of the 
court, he would have exposed all the previous transactions 
connected with Hastings and Nundakumar. -Pa-rep not only 
omitted fo expose HaStin'ga by proving his connection with 
^ie previous prosecution for conspiracy, but he also made a 
very ill advised admission, about the ^genuineness of a letter 
filed by Camnyduddin, which he had to withdraw at the sug- 
gestion of the ceftirt ; but that withdrawal rather injured his 
client more, tn e moral effect of that' admission was not removed 
tyr that withdrawal. The letter referred to, contained an aoknow- 
lodgement of the IS azry, which Cammaluddin in his evidence 
stated to have sent with the seal ; but no mention Of the seal 
was made in the letter. It is very strange, that it did not 
strike Farrer, that the letter to a great extent corroborated 
Cammaluddin; if Farrer was prepared to admit the letter, be- 
cause it did not mention about the seal, hs should not ’ have 
withdrawn that admission and thereby create a suspecion in the 
mind of the jury. After all these faults of omission and com- 
mission committed by Farrer, I think, my readers will agree 
with me in thinking that, the compliment given by the Judges 
to him, was a tender stroke of policy to win him. over to the 
side of the court and thereby slacken his sympathy for his 
client. 

- Mr. Farrer stated in the defence of „{he prisoner as 
follows. 

“ That, first, he could call witnesses present at , the time 
“ when Bullaky Dass executed the bond ; that two 'witness- ■ 
“ ea to Idle bond, now dead, were living when this transqrv 
“ tion 'Same* to the knowledge of Mohon Prosad ; that to- 
“ would produce fetters in Bullaky Das’s handwriting 





bqpd, *ud the circunostano^ of. Jhe Jewels, 
signed by- Mohon iH®|d iiipd Badooa 
iDm in* the presence of Ganga iBissen in which 
contained in the bond Wt»|sd *s «]«$» a 
'• $<. •••%!.•;•• handwriting of Bullaky P a go, in which 
of the transactions are staled; and that 
| yens <fl»d8 of the name in the boob that were 
ere of correspondence between Bnllaky Bass 
ja Nundaknmw, in which this transaction 

I rpally do not" understand why f the widely known dispute 
b$wes® Hundakuruar and Hastings was not mentioned 
in, the, defence ? "Why -Mahomed Oamal’s connection with the 
prosecutions was not severely commented upon ? 
Why Hastings was. not cited as a witness and aske<| 
whothef ho prosecuted JSnndakumar an(jl Fowke for conspiracy? 
Why the ■copies of accusations brought by Nundakumar 
against Hastings were not filed in this prosecution to show, 
that .the prisoner had incured the enmity of the Governor Gen- 
e|pl of lndia ? Why evidence was not given to prove, that Molion 
Brosad at this ti;ne had constant interviews with Warren 
Hastings,? Any pleader of very ordinary experience would 
hay®, attempted to prove all these facts and asked the 
dOF$, to draff* that inference which those facts naturally 
apgff ffited. X again say I really can not understand^ why 
ajl those, fact^ which could easily be proved were not care® 
s|&ted in the 'defence. Fajrrer’s evidence before the impeach- 
ment committee displays a leaning towards Sir Elijah Impey 
j^d n rising,, man of the bar, it was not at %U impro- 
bable that in order to curry favour with the Judges he did 
ijpjjj .mi] fpjgny $ thosie ohservntiops which ,he was jure 

tQ . ^ ie 3h ii#«i M hndsto.teop 
^th%<S^tta pp/?ie^, Und.er.^u^ 

X 'Pn&M* $£$4 W**. 
fro » ( rt aiS # 




» prove, 

afl<| Monad* eontemptously t^eafodatbe pMRufc, 

•which has been sfcni totbeuf-b^ Jfc FMiei^imd'thifeauo- 
ther petition from Nundakumar was ordered to ^be Jjara^ 


by the common hangman an a libel, and till copies of it were to 
be de&Jroyed. This was done at the motion of Frartcis &nd tbi* 
petition . w&s presented tothe council by Olavering npie days after 
Nttndakumar’s execution ; then Mr. Farrers’s evidence before the 


impeachment committeeagaiust Impey is cited to show that only 
Radhachuran Nunftakumar’s son-in-law presented a petition 
to the Judges for the respite of Nundakumar, and that although 
two 'other petition! were prepared, one in the name of Sombhu- 
nath Roy, and the other in the name of the inhabitatants of 
Calcutta, MoOrshedabad and other places ; neither of them was 
Adopted and cairied into effect. From these facts Sir James 
Stephen' presumes to say, that when Nundakumar was executed “ 
no on® expressed even an issolated opinion in his favour, or show* 
ed the very least disaprovalof the conduct of the Judges or 
the smallest sympathy with N uudakumar. (VoL L Page. 280 

and 249. also 232 - 33. & 250. ) * . , . , . . 

If Sir James Stephen means to say, that Nundakumar died 
at the gallows quite unlamented by his countrymen. I need 
only draw* his attention to the account of the execution quoted 
by him in Page. 238. VoL I. of his own work. 

Sir Elijah Impey with very grert plausibility took advan- 
tage of the minute, recorded by he council on (the 16th May 
ordering, that the petition presented by Nunkumar contain- 
ing insinuat ions aginst the Judges should be bumt publicly 
by the hand of the common hangman. This petition 
was entered in the books of the council on the 1 4th of 
August, and on the 16 th Hastings moved, that a copy of 
it should be sent to the Judges as it reflected on, their 
characters. ( See, Page. Sfl!—93.Vol.IL) But Farnm», Monsoft 
and Claveriug Ml opposed -this motion j Francis said, ihat to 
send a copy to the Judges will give the pappr muob* 
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weight than it deserves, and - added the original 
be burnt.* The material part of ||$b petition as 
contained in' Vol. II. Page. 92. is as follows. )f 

"Eor the fault of representing at this ^^ne a just, fact 
“Whitih for the interest of the king and tbe^relief of the 
“ people in a small degree made known, many . English 
“ Gentlemen have become my enemies, and having no 
“other means to conceal their own actions, deeming my des- 
“ traction of the utmost expediency for themselves, revived 
” an old affair of Mohon Prosad’s, which had formerly been 
^repeatedly fbtind to be false ; and the Govern©#, knowing 

* Mohon Prosad to be a notorious liar, yarned him out of 
V his bouse, and themselves becoming his aiders and abet- 

* tors, and Lord Irnpey and other justices have tried me 
“ by the English laws, which are contrary to the customs 
“ of this 'country; in which there was never any such 
f* administration of justice before, and taking the evidence 
"of ray enemies in prove of my crime, have condemned me 
“to desth. But by my death the king’s justice will let the 
“ actions of no person’s remained concealed ; and now that the 
"hour of death approached I shall not for the sake of 
" this World be regardless of the next, but represent the 
“ truth to the gentlemen of the council. ” 

" The forgery of the bond of which I am accused never 
''*• proceeded from tae • If I am unjustly put to death, I will with 
“ my family demand justice in the next life. They put 5 me 
" to death out of enmity, and from partiality to the gentlemen 
" who have bet'ayed their trust ; and in this case the thread of 
; f "life being cut, I in my last moment again request that you 
“gentlemen will write my case, particularly to the just king 
' “of England.” • ' „ * 

This petition waa^ presented tg- Clavering on the 4th of 
august, the day before theT execution of Nundakumar, and he 
;>rodtfoedit before the members “of the, council on the Ifth 

*\ Sir James Stephen takes this as an admission of forgery. 


ebndiii' ot JILn^^d other members ofthe Coon«& clearly , 
•propel, tbaf«,t the $me when the events were recent and notori- 
ous Francis supported by other members described the petition 
as a libel, fitr&o be burned by the common hangman containing 
the -very charge of which he ( Francis ) at the time of his 
impeachment approved ; and was presumcably the principle 
instigator. ' * * # * * 

It is’r^plly a matter of wonder, how the members of Council 
could record a minute describing the petition as a libel fit to be 
burned &c, in t lie face of the- minutes recorded by them on the 
I6th May, September 15th and November 21st. ( See. YoL I. 
Page. 101. and 2ol.) In these minutes the majority of the Coun- 
cil vehemently protested against the conduct of the Judges ’fend 
the Governor General. 

The minute of the 16th, May will show how ardently the 
majority of thf} Council had espoused the cause of Nunda- 
kumar. ( See. Yol. I. Page. 101—3.) The minute of the 16th. 
May is given below. 

"The prosecutions lately instituted against the RajaNundaku* 
"mar are attended with circumstances that'deserve the attention 
" of the court of Directors. If it be observed that lie is the prin- 
“ cipal.evidence against the Governor General, the measurestaken 
“ to compass his destruction may be easily accounted for. The 
“ first prosecution was for a conspiracy formed by him in con- 
junction with Mr. Joseph Fowke, Mi'. Francis Fowke, and 
" others, to force a man called Cammaluddin Khan to write a 
“ petition against the Governor General, Mr. Barwell, Mr. 

“ Vansittart, the Roy Royan, and Can too Baboo, the Gover- 
" nor General’s Bauyan. After a long and strict examine- 
" tion before the Judges, Mr. Francis Fowke was- discharged, 

“ Mr. Barwell, the Roy Royan, and Can too Baboo declined 
“ prosecuting. At last the Raja and Mr. Fowke were 
“ obliged’ to give bail, to appear at the suit of the Governor and 
’■ Mr. Vansittari'only. The truth is, as we trftye refeson, to he- 



theabove circumstances, andon tim A||b o^Er. Ftfwke, 

* 4 ti6^ft ^rei*fe never exist e&such a paper as has beta Mtfjim tb; and 

* j»rticai«r saidbt© be cofitah^ inl^js ah Jmposi- 
“ : 'ti% iirtreitrted by Gairunahiddm Khan, because I& Ftfwke 
u and- Nmidakumar had refused to deliver to os three other 
“ petitiuas which he had written, two of them against the jDewan 
‘‘ of the 'Calcutta Committee, whom wo have sincectiSiaiSsed, and 
“ one against •Mr.> Archdekin; a salt ngertt. Tide attempt to 
'* discredit the* 'evidence of the Raja not answering ^her purpose 
” it'Was intended for, he was, a few days after again taken up, on 
M a charge of forgery, an$ committed to the common gaol. The 
rt Ra ja is not only a man of the first rank in the •country, but a 

a 

" BtSfthmin of a very high caste, and, according to the tenets of his 
u rSligion, entertains an opinion that he would lose his caste, or 
u suffer an indelible stain, were he to eat where he cannot perform • 
u his ablutions; He desired only, that, si nee they had thought pro- 
“ per to dishonour him in the eyes of all India, and contaminate . 
u liim by such an unfamous confinement, they would at least 
“ permit a tent to to be pitched without the circuit of the 
u prison^ or suffer him to be led every day to the side of 
u the Ganges, to perform his ussual ablutions^and say his prayers. 
f< This request was denied him, though the consequence of it 
u was generally known and expected. He remained eiphty-six 
u himra without taking any sustenance whatever, or drinking . 
u my water. 

“ Representations Vere made repeatedly to the judges who , 

11 contended themselves with taking the opinion of Pandits, 
^l^ovlded and instructed by the Roy Royan. Even these men, 
u Rbwevetj were obliged to declare that, if the Raja eat in the 
he was confined, he must perform various penan- 
c< qbBt- befero 'he could be absolved. The old man did not think 
« life worth preserving on these terms. At last the Judges were, 

* dbUged to give way, and permitted -a tint to be pitched 

11 fbr him, where he performed ^hfe jddutibnsJ As for ourselves, ** 

* though we* may have strong reason to betake him innocent 
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If opii^ion j& hsefayour, which would be u^s^m to binj $rul 
^pight ljp bfefWBsd yvitb partiality. If he be eubjeet 

of thlQourt, we flo ndf dogbt th#t, aot-wi%fjj^* 
“ ding the power and influence of his per 8eeutors k aa |leg||«& 
“ Jury will giye him a fair trial-” But* alas ! theexf^oturidh 
of the* members of the Council were not realized aud 
and influence of Nundajcumar’s pezdlbntors, prevailed overfhe 
sense of Justice of an English Jury. I think the mejnberspf 
the Coupeil were led to form this expectation on account of the 
yerdict of not guilty given^ by the Jury in the conspiracy cope ; 
hut as they were fresh from England and their opinions i qpd 
views were not ^contaminated by the filthy atmosphere of Cal- 
cutta, they overlooked the fact that in the previous trial ffr 
conspiracy, Nnndakumar had Josseph and Francis Fowkes as 
his fellow prisoners, so however partial the Jury may have 
been towards the Governor General, they did no* on account 
of the public opinion then prevailing among the Anglo-Indian, 
venture to convict their own countrymen on insufficient 
evidence ; so Nnndakumar also received the benefit of that 
verdict ot acquittal. “ -JttBfaf vf m wfa Wl Vt5 ^3 SSHt*! ” 
Now to come back to the points under discussion, I give below 
other two minutes of the Council to show, that even after the 
execution of Nundakuinar the members, did not give him up, 
and expressed as s'rong an opinion abouUiis innocence as before, 
The minutes of the 15th September and 20 th November are 
given below, ( Yol. I. Page. 251 — 52. ) 

“ After the death of Nundakumar, tjie Governor 
“ I believe is well assured that no man ..who regards his 
“ own safety will veuture to stand forth as his accuse*, 

“ On a subject of this delicate nature it becomes uf to leave 
“ every honest man to his reflections. It ought to be, 
“ made know'p, however^ to the English nation, that the 
“ forgery of which the Baja was accused must havefwencom- 
* putted several years; that in the interim b^ had been jap?* 
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and employed by Mr. Hastings ; that His ap- 

* peuj)fed to one of . the first oflSces in'thh N6h(ti> i 8 ‘p^ie.hold 
'* with a salary of alLac of Rupees ; that the ajsjasa^^; which 
M ehdid in his destruction, was not produced fell sle came 
“ foirwaid rad brought a specific charge against the* Governor 
*' Gsneril of, corruption in his office. ” In a minute of Novem- 
“ her 2 1st the same person says, “It seems prababie such 
“ embezfeejpeots . may Imve been universally practised. In 
rt the pi^sent circumstances it will b*e difficult, if not imprac- 
“ ticible, to obtain direct proof of the facts. ThS terror im- 
“ pressed on the minds, of the natives by the execution of 
“ Moharaja Nundakunpar is not to be effaced, , for though he 
“ suffered for the crime of forgery, yet. the : natives conceiye 
" Be was executed for having dared to prefer complaints 
“ against the Governor General. This idea however destitute. 
" of foundation, is prevalent among the natives, and wiilnatura- 
“ 1(y deter them from making discoveries which may be 
“ attended with the same fatal consequences to themselves. 

“ Punishment is ussually intended as an example to prevent 
“ tie commission of crimes ; in this instance we fear it has 
“ served to prevent the discovery of them.” 

Francis attem ted to give an explanation of this contradic- 
tory conduct but the more he wanted to make the matter clear 
the more he committed absurdities, I quite agree with Sir James 
Stephen, that the explanation was a miserable one ; but yet I can 
•not believe that the majority of the council had no sympathy at 
that time with Nundakumar. The minutes speak for themselves. 
Iti order to reconcile the contradictory conduct of the members 
we mast euter into the field of conject ure. Francis, Clavr- 
iug and ^Mdnsou were mortals and as such subject to all the 
infirmities of 'human nature; if the public would accept them 
of such, tfebn I think I can quite safely takethe liberty to think 
tHftt they did not make themselves enemies of Warren Hastings 
as philanthropists only, for the purpose of "rendering gefod fco^ 
India; they must have seen that Warreh Hastings and his 



ring money by all means possible, without any 
fear' of punishment ; and they being' almost, equjdin powercoald 
neither pr&vent the ^plunder nor share in it ifweonce admit 
this to *b.e the cause of the enmity/ retoncil&tion be- 
tween the parties * does not become improbable. Mf 
humble opinion on the subject is, tbpt after Nundakumar 
was condemned to death Hastingsomust have propitiated his 
enemies and during th.9 continuance of his friendship, 
induced th# members to record the minute, of which Impey 
‘took so much advantage in his defence •, and this is what be- 
trayed them into conduct, which to say 'the least was very weak. 
These contradictory minutes admit of ’ no other explanation 
than that I have given above. It was very natural fcJjat 
Warren Hastings not only to protect himself from the exposure, 
“but- also with the higher motive of putting a stop to this scan- 
dalous dispute which might have given rise to an effort among 
the natives to revive, the then not entirely extinguished Maha- 
medan Rule in India; had tried his best to win over the members 
to his side ; and thereby he succeeded iu gaining their friendship 
for a short time. Other-wise we do not find any reason how the 
members after recording the minute of the 16tli May could 
change their opinion on the 16th August. Nothing transpired 
during this interval which could possibly have altered their 
opinion so completely; and then again, the minutes of the 16th 
May, September 15th and November 21st and the whole conduct 
of the members throughout clearly show, that the minute of 
the 16th August was the result of au unholy combination. 

Francis in his explanation of this contradictory conduct 
went to the extent of saying, that out of fear%e and his friends 
recorded the minute of the said 16th August. He observed. 14 With 
“ a very few exceptions, we three in effect stood alone" against the 
“ combined power of two members of the Couucil ; one of whom 
" was the Governor-General, against the Supreme Court of Jt&di- 
cature, against the Board of Trade, and against the united animo- 
fl sity and damous of the whole settlement. If in that state and 



/fMpMMtfo# mamaa, tieaarat Ulaveneg bad been iiidiotid for a 
the Supreijie Goart^twhose paweta were ini«®|ct t»ma, 
d,' -unlimited, Andeubject to ao eentrol,; I csfetitiot: posi- 
vatymffinn what would, have been the consequence, "but l am 
?ipositi»*iyv>eaBa< that no efforts would have been spared, no 
“methods unatteoapted to harrass and distress, him, And if 
“ posnble aocompHsh lsi* vruin. We . had noi lagaf learning, we 
'• had. no legal advaee. You may speculate coolly and wisely upon 
K owe conduct ibirtiyou will not determine. equitably if you do 
‘J.not endeavoiirto place yourself exactly iu our situation ' 
“ At all Aveats, whether we did right or wrong, we certainly did 
“notdo.that ofiflKrluchfwe are accused. We neve* said, that the 
Nondakumar’s petition were not true.” ( Vol. II, 
Page 106. it bat read from 106.) 

iAlfekough at ia improbable, that fear alone could tavern - 
ditael Fmacisound his friends to record the minute of the lttth 
-August, ffi^hioh rendered them to app ar as idiots, before the 
impeadhment ; but it seems very probable that 

<tbey musti have been induced by fear and flattery combined to- 
together, to record the said minute. I think when the mem- 
bers wore in the situation as described by Francis, Warren 
;Has tings must- have called on them aud pointed out the dan- 
ger of quarrelling between themselves, who were the heads of 
;the administration, he may have t •!<! tlmm that it was only 
^eighteen -years-: that* the .battle of PI assy was fought ; the. na- 
tives of India atill looked upon the Emperor of Delhi as their 
dejuri' sovereign and Nawab of Mursidabad as their Viceroy. 

i we. mow quarrel among ourselves, for the purpose of ex- 
*poefeig aud detecting our own faults and crimes. India itself 
J » -nitty be snatched away from our hands. These salutary advices 
eoUpledr i %lth i 4»he^'Offer of some substantial > benefit mny have 
"very easily^ induced the members to record . theminute of the 
I din August. 1775; (Vol II* Page. 9«-94. ) 

1 Oth^rwDe we cannot account for this contradictory corv- 
‘dttot * of W members, ospeciallyof Clave ting nw&ich, .was ex- 
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tremely reprehensible; he reqeiyed Ahe petilioia ^a,the f 4itJ> <si^ 
August, if at that time he was convin<^;&b^ guilfcef- 
N^akuraar y . why did. he not . immediately,: retu^jto <Mh&*gik 
to interfere in the matter ; he submitted „ th$,, petition bpfpfj^ 
the council nine days after the execution of* Nu®daku«WJ' WWl-v 
allowed the unfortunate man to die at the ,, gallows with, thfc> 
firm belief that General Clayeriug* Mr. Francis an&( Mjr^ r 
Monson were his beat friends ; they colxld not have behaved.thWr 0 
without being dishonest and puppets, in the hands of Hastings 
Their Minutes and their conduct all through, and the encoura- 
gement they gave Nundakumar to bring forth aecwatfan* r 
against Hastings clearly go to show, that . they siecereiy.be*; 
lieved in the innocence cf Nundakumar, and therefore ! think the , 
minute of the 16th August was recorded bv some cunning f device 
of Hastings to nutralize the effects of the previous minutes,, as 
well as the accusations of Nundakumar. And as soon asp. he 
succeeded in getting it, aud the excitement caused in conse- 
quence of the execution of Nundakumar, appeared to be, 
abating, he threw off the garb of friendship,, and appeared 
in hi« natural complexion again with a renewed vigor of mind- 
and body. Hastings svas uot a man to submit to any one else, 
specially to those who gave him offence; and to whom he» 
was by pressure of circumstances compelled to submit, 
hence we see the friendship between the members and 
Hastings was of such a short duration. 

The argument of Sir James Stephen, that the members 
of the council, had nothing to fear from the Supreme Court 
is incorrect; the said court could take cognizance of a 
charge of felony or treason against them. ( see Vol. II. Page* 
107. F. N. ) Couhl not another Mohon Prosad spring up , 
and charge them with offences cognizable by the Supreme 
CoUrt ? 

Now I ha\e to account, why no one else excepting , 
Ifydha churan, the son-in-law of N undakum^r, presented . a ; 
petition for bis respite; it will be seen from the accwatjpnu 



of Rtmdakumar against Hastings as well ns from his last. 
p6ti$it. that be (Nundakumar ) did not only aeicuse Has- 
tings of corruption, but' attempted to* expose 'She Whole* 
system of Revenue administration, by which the senior ser- 
vants of the Company received illegal profits under vari- 
ous garbs and devices. Most of them had Benamd farms 

» * 

and the attempt to expose all these scandles not only 
excited the animosity of the officials themselves, but also 
of all the influential natives, who acted for tho?e officials 
as Binamid&rs, add to this the terror impressed on the 
minds of the natives, by the conviction of Mohartfjah Nun- 
dakumar of a crime of which, if he was at all guilty, was 
condoned and acquisced in by the party against whom it 
was committed; and this will clearly account for the ab- 
sence of a numerously signed petition. 

If the tpembers of the council could have been induced 
to record a minute against their belief and will, how easy it 
was to prevent the timid natives of Bengal from submitting 
a memorial for the respite of Nundalcumar ; who like the mem- 
bers had to stand against the combined animosity and wrath of 
the whole settlement, including the Governor General, Board of 
Trade, and the Supreme Court. 

I have already pointed out, that the prosecution war suppor- 
ted by very weak evidence, and the circumstances uuder which* 
it arose rendered the theory, of the prosecution very improbable. 
It will be seen from the essay of Mr. Beveridge that a long 
standing enmity existed between Nundakumar and Hastings ; 
(Calcutta Review 4 pril 1870 Page. 277) it will also be seen from 
th$ accusations brought forth by Nundakumar against Hastings, 
that several ether influential officials were also charged with cor- 
ruption ; and so all the non-officials both European and native of 
Calcutta arid of other principal places, who used to share in the 
pfhnder of these officials, naturally became indignant against 
Nundakttfnar for his bold attempt to expose these schndles. AJ 1 
tftgse fact$ speak for themselvs, and accounl also as to the rea- 



son; why the Judges and the Jury were so mfcch biassed 
against Nundakumar, throughout the whole trial If the combined 
indignation of the Europeans in India in the°19th Century, can 
easily compell a Governor General and the majority of his 
Council to submit to them in a matter, wherein only one of 
the sentimental privileges of Europeans are touched ; it can 
easily be conceived what their combined effort could do in 1775 ; 
when the Europeans in India were looked upon as the members 
of one family. 

Sir James Stephen often brings forth the argument, that no 
direct evidence can be adduced to prove, that Impey was acting 
under the instigation of Warren Hasti ngs, or that Hastings 
was the real prosecutor in the case. I need scarcely point out 
that any sane man cannot expect direct evidence in a conspi- 
racy like this, and so Macaulay in discussing this point with his 
characteristic wit observed that “every one but an idiot or a 
biographer believed, . that Hastings was the real mover in the 
prosecution.” 

This conspiracy might have been formed without a word 
being spoken directly on the point, and both the Judges and the 
Jury might have been prepared by Hastings to believe every 
thing against Nundakumar as gospel truth. In our time, we 
can point out cases wherein natives and Europeans alike have 
been nearly ruined by bringing accusations against officials in 
power, the fact that Hastings did not take any active part in 
the prosecution against Nundakumar, pioves nothing in bis 
favour, if he had an atom of sense left in him, he would not 
have done so ; and this much he admitted in his eyidence in the 
conspiracy case, that he was always on his guafcT, and he carefully 
avoided every circumstance, which might appear to be an hi- 
terference in that prosecution. 

* There was no neces sity, that Hastings should actively par-, 
ticipate in the prosecution, by giving instructions to the coun- 
sels, aud getting evidence against Nundakumar, for all these 
works, Mohon Profad was quite up to the marW The principal 



psjtt of ithe business, that is to influence the Judges and the 
left to Hastings, and this 'he might have, done in' 
Mrodr^difforent .. ■ 

Sir Elijah Impey, on. hearing that, Nundakumar was prose- 
cuting his friend in his mvn council, for corruption and bribery, 
might have made up his mind to help Mm without any special 
request from him for that purpose, and all other ejudges and 
members., of the jury may have become indignant against 
Nundakumar for his audacity for bringing charges against the 
celestial persons of Englishmen in India. It was a duty of 
the highest concern’ to all Englishmen not to allow the ’.natives 
to know, that there ws any superior authority over them in 
England, and how they ‘could achieve this, without putting down 
the first native who ventured to raise his head against them. 

Now the question .‘irises, whether Mohun Prosad in carrying 
out the prosecution, was actually instigated by Hastings to 
bring this charge of forgery against Nundakumar; or he was 
influenced in his own mind by the events which were then pass- 
ing in Calcutta. In my opinion this fact docs not at all affect 
the question whether, Hastings influenced the judges or not, 
for he could do so without allowing Mohon prosad to know any 
thing about the part he was taking. Sir James Stephen admits 
that Mohon Prosad was influenced by the circumstances which 
were then passing in Calcutta, hut do not those circumstances 
justify us to go a step further, ? Moharajah Nundakumar was a 
very influential man, .and can it not be reasonably inferred, that 
without some direct, or indirect, hint about the support of a 
man 0 f higher position, Mohon Prosad could not have ventured, 
to institute this criminal case ? Otherwise why he did not insti- 
tute this case before ; the fact that a civil case was altogether 
abandoned, and a criminal proceedings hastily instituted, as soon 
^a the ndw Supreme court arrived in India headed by Hastings, 
ftiead. Sir E Impey, is very significant^' 

Nifndakumar appeared before the council to charge* Has? 
tings, Match 13th, and he was committed for trial on the charge 



iOf losgery, May: 6th,only abouteight.weeks.afterwards.Bitt 
Sit James &tephenriai bis zeal to defend Ipipey and Hastings 
considers, that the: co-incidence inpoint of time » between die 
accusation of Hastings by Nundakumar and that of Nunda- 
kumarby Mohon Prosad, was by no means close 11* ! Perhaps 
in the opinion of Sir James Stephens an interval of about eight 
weeks was quite sufficient for Hastings to forget and forgive, the 
past wrongs. Mohun Prosad or his clients could' not. possibly 
have derived any benefit by the confiscation of IN' undakumar’s 
property by Government. 

Mohon Prosad was not a very licit man, and could get no 
earthly benifit by, hanging Nundakumar, if Mohon Prosad was 
tie sole and independent prosecutor in the case, could not Moha- 
rajah Nundakumar gain him and the whole hatch of the 
principal witnesses to liis side by paying one half of his for- 
tune to them which “ amounted to fifty two Lacs in money and 
full in as much more in other property ” ( See. Vol. I. 
Page. 265 . ) 

Though circumstan ces speak otherwise yet for the sake of 
the dead persons concerned, I am inclined to believe that neither 
Hastings, nor Sir. E. Impey, did think of murdering N undakumar 
when the prosecution was first started. Sir. E. Impey, with hia 
colleagues and the Jury seem to have been prepared to convict 
Nundakumar from the very begining of the trial, and if Nunda- 
kumar and the members of the council had not taken a defiant 
attitude against the court, I think Sir. E. Impey froukl have com- 
muted the sentence to some other lenieut punishment as pointed 
out by Sir James Stephen. ( Vol. II. 68. ) 

Sir. E. Impey admits this to have bden his motive for 
not showing mercy to Nundakumar. ( See. Vol. I. Page. 255-56.) 
Whether Sir. E. Impey did bonafide believe Nundakumar to 
be guilty or not, can not be asceitained now ; hut this much I 
can assert that he coul d uot have possibly believed, thatdffie 
evidence was legally and morally sufficient for conviction, and 
even if he was morally convinced about the guilt o? Nunda- 



teaar, yet a* consciousness must have existed in his mind, that 
k Convicting Nundakumar he was rendering a service to his 
friend Warren Hastings. * Sir. E. Impey In a letter*addressedto 
Banning, Dated march 1780, when writing about W. Hastings 
says: — “The power which is exerted against ine would not 
have existed in the hands in which it is if I had not helped 
to keep it there ” &c. See also another letter of W. Hastings 
to a friend in 1780 ;»the language, of both the letters is very 
significant. ( Vol II. Page. 44. ) 

The argument of Sir. James Stephen, that Nundakumar 
was not the only wittiess against ‘ Hastings, and shat he had 
already told all he knew if not great deal ihofe ; and therefore 
jdiere was no necessity to take away his life is extremely fala- 
cious. ( Vol. I. 250, Vol. II. 68.) Nundakumar might have not 
been the only witness in the case ; but it cannot be denied, 
that he was the principal witness against Hastings, on whose 
exertion, the successful termination of the prosecution did en- 
tirely depend. Besides that, who would after the execution 
of Nnndakumar, have ventured to appear against Hastings. 
As to the argument that Nundakumar had told all that 
he knew, I need ouly point out the petiton of the 4th of August 
1-775, in which Nundakumar distiuctly stated that “ for the 
fault of representing the existing abuses and corruption in a 
utnall degree many English gentlemen have become his enemies.” 

( Vol. II. Page. 92.) 

My opinion that Impey and Hastings did not from the 
beginning intend to take away tire life of Nundakumar is 
not based upon any substantial fact. . But the kind of educa- 
tion and training both of them received, rendered it improbable 
that one being abetted by the other should have sat down in a 
court of justice with the determination of killing a fellow 
creature. Human nature revolts at the idtea, and I cannot im- 
yute such a heinous crime to these two dead men however bl&ck 
they were. This prosecution no doubt received great deaf of ,■?*»- 
l couragelhent from the Judges with the view of showing to the 
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natives, tbai it waB nefc^ pity * thjpgrta 
agr iuat any Englishman iiv India, and as I ^have . *a2reaiety) poin* 
ted out, Nundakanar’s intention &na to refofem i itbe > > wbol#' 
admiostratioa of Bengal, so alb influential men* wM» native* 
or European, who profited by the abuse**of the- administration 
naturally became Indignant « against him, and a kind of ma-i 
sonic feelings may have* sprung up in their minds to chastise: 
the common enemy ; but, it. does not necessarily^foliow that, that 
chastisement was intended to be carried; to the extent .of taking 
away the life of the man. But when it was seen th at Nundakumar 
in anticipation of receiving protection from the members of the 
council, adopted a defiant attitude towards the court* by sending 
petitions s and letters to the council, which were readily listened 
to, and accepted by the members ; it was no wonder tha&.wderi 
the excitement of the time after the conviction, Sir. E. Impey 
and other Judges satisfied their conscience on the assumed , be-t 
lief, -that the responsibility of the verdict rested with » the jury; 
and they as Judges in declining to show mercy to, the convict/ 
rendered them open to the charge of a passive act of cruelty 
only, and under the excitement of the party feeling they 
must have lost sight of the fact that neither the convict 
nor the prosecution was an ordinary one. I do, not foe a; 
moment contend like Sir, James Stephen; that no blame 
can be imputed to Impey for hanging Nundakumar, what 
I want to make out is, that Impey in convicting Nundar 
kumar did not first think of taking away his life; because the 
objeot of his friend might have been easily gained by adop- 
ting a different course as pointed out by Sir James Stephen. (See 
VoL II. Page. 68. ) But the cirmustances afterwords induced 
him to adopt what in his opinion was. a passive measure ; 
and therefore' allowed the law to take its ofcd course. 
Sir. E/Impey in his letter t » Governor Jhonstone aftet making 
solemn appeal to God states that “ all along it was his tateni* ju 
^ show mertjy to that unhappy man" and I believe in those/ 
weeds/ I think Sir. E. Impey simpljrwanted toeifcwiittle 




JfeltArjiani to Warren Hastings by securing the conviction of 
Nutidakumar, and thereby create an awe among the natives ; Hit 
whehthetimefor preventing the execution of the sentefice arrived; 
drift of circumstances induced him to adopt a passive measure. 

Now I proceed to sum up my view of this sensational case. 
First :-*-That Moharajah Nundakumar was innocent of forgery, 
but he was guilty of bribery or for taking money tor rendering 
service to Ifullaky Dass or to his representative. The amount 
of the bom! was Cbouthf \ ) for services of Nundakumar. 

Second: — That there would not have been the Civil suit'il* 
Nundakumar had given to Mohon Prosad one-fourth of the money 
from his own gain; ami that Mohon Prosad svo^lci not have ven- 
tured to bring this prosecution; but for some support from higher 
quarters. 

Third : — That either at the express request of Hastings or on 
account of some masonic feelings, the Judges and the Jury con- 
victed Nundakumar in order to render service to Warren Has- 
tings and other officials. 

Forth:- That but for this party-feelings, Nundakumar would 
never, have been committed for trial after so long a time from 
the payment of the bond ; that, fact itself* was sufficient to reject 
the complaint at once. 

Fifth : — That Nandakumai’s accusations against Hastings 
wts looked upon as an unpardonable crime by all officials and- 
non-officials of Calcutta. 

: Sixth: — That both the Judges and the Jury displayed 
extreme inimical feelings towards Nundakumar, and they convic- 
ted him on evidence which they could not have possibly believed 
to be sufficient. Nundakumar lost his life as a victim of circums- 


tances mid partyfeelings. 

. Seventh": — That looking to all the circumstances of the 
ease, the eburt ought to have granted a respite to Nundakumar 
At ' Any rate till the opinion of the higher authority in England 


was known 



That Nundakumar was hanged by mere technical 



itttesof doubtful application and extent, and 
ment provided by the English law was extremely 
&nk repugnant to th% ideas of natural Justice* • 

. :Sir J&mes Stephen after exhausting his stock of iucgtiments 
adopts the line of defence, so often adopted by pleaders in bad| 
criminal cases ; the art of this line of defence consists in attri? 
buting more wisdom to the accused. 

Sir Jam& Stephen contends, that Hasting^interfered in 
the prosecution, he incurred a tremendous risk of utter ruin for 

no reason at all. Nundaknmar had made his accusation, and 

* v 

named the persons who cotild support i\ Hastings on the other 
hand had prosecuted Nundakumar for conspiracy and procured 
his committal for trial; why in such circumstances should Hastings 
embark on a second prosecution which would embarass the first ? 
and which was in itself speculative and dangerous in the highest 
degree. I need for the purpose of refuting these arguments, only 
observe, that it a man bent upon comitting a crime could 
exercise such calm and dispassionate reasonings as expected by 
Sir James Stephen ; I can venture to say then the numbers of 
crime would have been decreased by ninety ]oer cent. But in this 
case the second prosecution was. essentially necessary, because 
in the first place Hastings could not have expected, that in the 
prosecution for conspiracy the two Fowkes being also accused, an 
English Jury would convict them on the evidence of Cammjil- 
uddin, and they could not have convicted Nundakumar without 
^convicting the Fowkes. The Judges and 'the Jury must have 
feared to convict two English gentlemen on such untrustworthy 
evidence; but in the second prosecution against Nundakumar 
alone, no such fear existed. In the second place Hastings in his 
excited imagination may have thought, that as apparently he had 
no connection with this prosecution.it conld be sa.fe’j carried on 
without his name beinjj mixed up with it. . , „ 

Ideally do not understand on what authority Sir, 
Stephen sa^s, that Nundakumar was all but acquitted in the 
trial, but for his <*Vant of judgement combined with the effect 



flJliAljfld upon the dory ' by fch e mass of 'perjury 'ptifc ! fl»toard in 
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But we %d from’wHati tb^ JudgeBliad 4old to'Farrer; fhhi 
ftewUbeveity beginning they ? were prepared to believe* the story 
of<tbe prosecution, which they Characterized as the plain tale 
toid'byth&’prosecntor. (Vt>l. I. Page. 174- -75. ) 

Perhaps it will be admitted by' every one 4&at When Natela 
ILiiBtaK w&B' triedforfprgery, mestiunreasonabie technical objec- 
tiens fweieiallowed-to prevail in crijninaicases ; I thereforeagain 
express mymirprree (why the following objections, some of which 
teUy'stabdgoodeVenncw under Sir# Stephen's Indian orimi- 
ttal Precedure Oode, wire not urgfcd in thecase.® 

'Ist/ It ihaa been in a manner-admitted by Sir Klijab lmpey, 
that there was no evidence to prove the actual forgery, 
( ■Vbl. I. 'Fage. J47—48. ) and that lhe evidence applied to 
abpport’the charge of publishing forged document with intent 
tp'defrattd 6anga Bisson andHingoo Lall ; ao any rate Gaoga 
BiSsen the surviving executor. If therewas no evidence* to sup- 
port* thetchargo that'the bond was-forged by Nunda Kumar, how 
the charge for 'publishing the same bond knowing it to be forged 
teould'et and- good i flow be could know it. I In fact excepting the 
two* confessions imputed to Nunda Krraar ‘by Cammaluddin 
aad Mohon- Proead, there was not an iota of evidence ;to prove 
actual 'forgery. I f ffche document had been declared adorgery 
tyrtbecml 'CdiMtt,'4he criminal court might say that although 
there was no -evidence • by whom ! the document was forged; but as 
fU’has been used and published by Nnndabumat, be could be 
ntucrgbd "with 'publishing a forged document. In this case the 
dtthttttieBb was' filed' ih the Mayors court, and that court, did not 
•to the prosecution, and without such Sanction 
ould not have been allowed to, proceed. 

' Suppose A had instituted a suit in the . Mayors court to set 
■eri lrf ; the' adoption of; B' and deposed that there was no powe* 
adoption; could the Supreme .Court prosecu te A.for perjury 
Without wtutiugfor the dual decision ,of the case? But 


'the pr osoc«*vbn *t 




Nundakuirrar’s case wag stonger, because he did n$t Qfe 
th^ bond ■' in the Majors Court, the boryi was filed there by ' 
Padmamohoo Dass ; bow could Mundakomar then. Js* charged 
with publishing a forged document. ( See. Vol. I./v Paore. ill. ) . 
Publicity to the bond was given by Padmamohon JDass ai^vadk;? 
by Numdakumar, and this was the publishing complained of. 

( See. Vol. If Page. III. ) 
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